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NEW WINDSOR ZONING BOARD OF APPEALS 60-1-4 
X 

In the Matter of the Application of 

GREGORY AGRESTI and MONA AGRESTI DECISION GRANTING 
AREA VARIANCES 

#94-13. 

WHEREAS, GREGORY AGRESTI and MONA AGRESTI, 59 Lakeside 
Drive, New Windsor, New York 12553, have made application before 
the Zoning Board of Appeals for a 7,945 s.f. lot area, 30 ft. lot 
width, 9 ft. side yard for Lot #1, and 3 ft. lot width and 42 ft. 
street frontage for Lot #2 to construct a single-family residence 
on Lakeside Drive in an R-4; and 

WHEREAS, a public hearing was held on the 23rd day of 
January, 1995, before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant appeared before the Board for this 
proposal representing themselves; and 

WHEREAS, there were no spectators appearing at the public 
hearing; and 

WHEREAS, no one spoke for or in opposition to the 
application before the Board; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence presented by the applicant showed that: 

(a) This is property consisting of two residential lots 
which are undersized according to the present Zoning Local Law 
but which pre-exist that law. 

(b) The lots are located in a one-family neighborhood 
in an R-4 zone. 

(c) One of the two lots is already improved with a 
one-family house (Lot #1). Variances are sought to allow that 
house to remain in its present location. 

(d) Variances are also sought for Lot #2 to allow the 
construction of an additional one-family house. 

(e) This site has been before the Planning Board and if 
the variances herein requested are granted, will be again 
submitted to the Planning Board for a lot line approval. 

(f) The applicant has\made a number of attempts to 



locate the home on Lot #2 and has made extensive application to 
the Planning Board. This, the instant property location, is the 
one which requires the fewest number and least amount of 
variances and is the plan preferred by the Planning Board. 

(g) The lot frontage sought on Lot #2 will need a 
variance of 42 ft. from a required 60 ft. 

(h) Both lots have sewer service available to them. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The variances if granted will not produce an undesirable 
change in the character of the neighborhood or create a detriment 
to nearby properties because the applicant proposes to locate a 
one-family residence consistent in appearance with the existing 
one-family residences in the neighborhood. 

2. The variances requested will not produce a detriment to 
nearby properties because any requirement for septic service to 
the proposed new home can be satisfied by connection with the 
municipal sewer thereby eliminating damage to nearby Beaver Dam 
Lake. 

3. The benefit sought by the applicant cannot be achieved 
in any other manner not requiring variances of the Town Code. 
Without any variances, the applicant cannot use this property 
(especially Lot #2) for any purpose. Further, this application 
will be reviewed and monitored by the Planning Board with respect 
to site location. 

4. The requested variances are substantial but nevertheless 
should be granted because they are the minimum that would allow 
any use of Lot #2 and are required to permit the existing house 
located on Lot #1 to remain. 

5. The requested variances will have no adverse impact on 
the physical or environmental conditions in the neighborhood or 
zoning district. 

6. The difficulty the applicant faces in conforming to the 
bulk regulations is partially self-created in that the applicant 
seeks to build on Lot #2 but are nevertheless justified because 
some variances will be needed to allow the applicant to use this 
property for any purpose. 

7. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

8. It is the further finding of this Board that the 
requested area variances are the minimum variance necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. ^ 



8. The interests of justice will be served by allowing the 
granting of the requested area variances. 

';,• •r":"NqW/;:THEREE^pRE/^^ : ) ' ' ,y'^'}::-V'\-'( '''''^y.\'".' .,•:';'••'.,'•''' •• ^ 

JRESOLVEli, tha of Appeals of the Town of 
New Windsor: GRANT a 7,945 s.f. lot area, 30 ft. lot width, and 9 
ft. side; yard for Lô ^̂  lot width and 42 ft. street 
frontage to al 
residence on Lot #2 on Lakeside; Road in an R-4 zone, as sought by 
the ̂ applicant In accordance with plans filed with the Building 
Irispector arid presented at the public hearing. 

• BE\iT;:FURTHER,^' 

-• RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit' a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: April 10>; 1995. : '̂ 

(ZBA, DiSK#ia-032895.MA) 
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AGRESTI. RAMONA 

MR. NUGENT: Referred by Planning Board for area 
variances: Lot #1-7, 945 s.f. lot area, 3 0 ft. lot 
width and 9 ft. side yard; lot #2-3 ft. lot width and 
42 ft. street frontage to construct single-family 
residence on unimproved lot on Lakeside Drive in R-4 
zone. 

Mr. and Mrs. Greg Agresti appeared before the board for 
this proposal. 

MR. TORLEY: Are you planning to put the proposed house 
where it is shown.on the sketch? 

MRS. AGRESTI: Yes, this is what the Planning Board 
decided on. 

MR. TORLEY: The trouble is the house being on two 
different pieces of property. 

MR. BABCOCK: That is why they are doing a lot line 
change. 

MR. BABCOCK: They had alternate A and B when they went 
to the Planning Board, alternate A involved an easement 
so that 2, lot 2, the driveway went over lot one so it 
involved an easement. The alternate B was a lot line 
change so that everybody owns their own property, all 
the driveways are on their own lots and the Planning 
Board felt that alternate B was better and that is the 
one that they should pursue. 

MR. TORLEY: So, in essence, the lot line follows the 
driveway down towards this lot? 

MR. BABCOCK: That is correct. 

MR. NUGENT: There's sewer or water? 

MRS. AGRESTI: There's sewer. 

MR. KANE: Where is the 9 foot side yard variance? 

MR. NUGENT: On the right side of the house on the 
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existing home. 

MR. BABCOCK: It's supposed to be 15, they've got 6. 

MRS. AGRESTI: It's missing 9. 

MR. BABCOCK: That is an existing house, it's been 
there for—we're just trying, that is why they are here 
at the Zoning Board, pick it all up and get it all 
straightened out at one time. 

MR. NUGENT: Let's go to lot 2, we need three foot lot 
width and 42 foot of street frontage, that is only 
cause they've got a driveway only, right? 

MR. BABCOCK: That is correct. 

MR. KANE: So lot 2, which is where the newer house is 
going doesn't really need a lot of variances. 

MR. BABCOCK: No. 

MR. KANE: And the older lot with the existing house 
you're just trying to get everything taken care of and 
so they own their own properties and it's clear cut 
without having an easement. 

MR. KRIEGER: The only big variance with respect to lot 
2 apparently is the street frontage which would be 
substantial. 

MR. TORLEY: What's required? 

MR. BABCOCK: It's required to be, 6 0 is required but I 
think that number is wrong because that was the 
alternate A plan. The 18 foot was when the driveway 
went straight in where the parking area used to be, 
Jimmy, where the parking lot the driveway went straight 
in and that aisleway, where the driveway was 18 foot 
wide, that is where that number came from. If you look 
at the map, well, the 33 feet is the driveway, if you 
look out on the road area, it's 50 foot. 

MR. KRIEGER: Looks like ten foot. 
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MR. BABCOCK: See the 18 foot right in the parking area 
that is marked that is the old driveway measurement and 
and I think that is what Mark is seeing so actually 
really they need a ten foot variance. 

MS. BARNHART: Ten foot street frontage. 

MR. BABCOCK: So they are required to have 60, they are 
providing 50, so they need a variance of ten. 

MR. KANE: Then the other one would need a front 
variance, would be the existing house. 

MR. BABCOCK: See he has 74 for lot one and that 
changed. 

MR. KANE: He will need 20. 

MR. BABCOCK: Well, say 20 so he's providing 40 for lot 
one and he will need 20 for lot one. 

MR. KANE: Instead of 3 0 feet 9. 

MR. BABCOCK: Well, Mark is saying that he had 74 feet, 
he really only has 40. 

MR. BABCOCK: So for lot 2 that they are creating where 
they want to build the house, they need three foot lot 
width and ten foot front, the rest of the variances are 
in lot one that is existing. Not much you really can 
do with that if you give lot one the requirements for 
street frontage you just take it away from lot 2 so if 
you give it to lot 2, you take it away from lot one, so 
what's the difference? The lot width is approximately 
100 foot wide, you need 120, you can't get it, you need 
2 0 for one and ten for the other. 

MR. NUGENT: That still don't compute though, if you 
have 100 feet total width. 

MR. BABCOCK: We have 90, 50 on one and 4 0 on another. 
The lot is approximately 100 foot wide straight across. 

MR. LANGANKE: Have you been working on this since the 
last time we saw you? 
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MR. BABCOCK: Yes. 

MS. BARNHART: They have been working on it for a long 
time. 

MR. LANGANKE: I thought the presentation that they 
first made to the board was one of the best I've ever 
seen. I was just commenting to Mike they have really 
been doing their homework. 

MR. TORLEY: Just for the record already no zoning 
requirements applicable to grades, et cetera. 

MR. BABCOCK: Excuse me? 

MR. TORLEY: Zoning requirements applicable to the 
grade and slope of the property. 

MR. BABCOCK: Yeah, the driveway, there's a certain 
pitch for the driveway but they have proved that I'm 
not sure what that is. 

MRS. AGRESTI: Yeah, it's on there. 

MR. BABCOCK: There's a maximum slope of 15 percent, I 
think it is on the driveway and they are at 14 percent 
so they are going to have to regrade to get that 14 
percent. The Planning Board felt that the driveway was 
steep but we've got other driveways that are that steep 
so that is why they've asked in Beaver Dam if you have 
ever been in this area, it's not unusual for these 
driveways to be like this. The next door neighbor's is 
exactly like that so the Planning Board asked for a 
parking area for two cars on the top in case of bad 
weather, they can still get off the road. 

MR. KANE: I move that we set up Ramona Agresti for a 
public hearing for the proposed variance. 

MR. KANE: I'll second it. 

ROLL CALL 

MR. TORLEY AYE 

u 
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MR. KANE AYE 
MR. LANGANKE AYE 
MR. NUGENT ; AYE 

MR. KRIEGER: When you apply for an area variance, 
there are certain criteria which the Zoning Board must 
consider by law. I'm going to give you a sheet of 
those criteria. If you'd address yourself to them and 
identify them as you do in the public presentation, it 
would be helpful to the Zoning Board. Also, do you 
have, I'm trying to remember in all the stuff I've seen 
normally we require deeds and title policy to look at 
but to tell you the truth--

MS. BARNHART: it's already in the file. 

MR.: KRIEGER: In the variance applications made both 
before this board and the Planning Board, I've already 
reviewed the deed and title policy. So we don't need 
that again. We do need the 5 criteria addressed. 

^ 
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PUBLIC HEARING; 

AGRESTI. ROMANA/GREGORY 

MR. NUGENT: Request for area variances: Lot #1-7,945 
s.f. lot area, 30 ft. lot width, 9 ft. side yard and 20^'^-
ft. street frontage; Lot #2-3 ft. lot width and 10 ft. \ ̂ '̂  
street frontage to construct single-family residence on I ^^^ 
unimproved lot on Lakeside Drive in an R-4 zone. /fUMilcJ 

Mr. and Mrs. Gregory Agresti appeared before the board 
for this public hearing. 

MRS. BARNHART: They published your notice twice, 
although I told them to publish it once, so if you get 
billed for two, I already called them, they are 
horrible. 

MRS. AGRESTI: No, this is just one. 

MR. NUGENT: Mike, I understand that we have an A and a 
B and we looked at the wrong one last week? 

MR. BABCOCK: If the board understood last time there 
was alternate A and alternate B and the board had asked 
me which one was referred here from the Planning Board 
and I stated that it was alternate B and that was a 
mistake. As you may remember, we had to change some 
numbers on the denial because of that and then the next 
day, I talked to the applicant and we realized that we 
had talked about the wrong plan. So I changed the 
numbers back because it went to public hearing and we 
couldn't stop what had actually happened. It reduced 
the amount of variances by one and that is why 
alternate A is being used. It's the least amount of 
variances. 

MR. NUGENT: What they were saying is the original 
numbers are the correct numbers? 

MR. BABCOCK: That is correct. 

MR. KRIEGER: And the numbers that appeared in the 
public notice? 

^. 
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MR. BABCOCK: There was no numbers there. 

MR. KRIEGER: Numbers oh the application are now the 
correct numbers, these numbers here are correct. 

MR. BABCOCK: That is correct. 

MR. TORLEY: Which map? 

MR. BABCOCK: Alternate A. 

MR. TORLEY: I'm a little confused on some of the 
numbers here, lot 2 is the one without the house on it 
now? 

MRS. AGRESTI: Right. 

MR. TORLEY: That is according to my figures requires 
ten foot street frontage? 

MR. NUGENT: Yes. 

MR. TORLEY: And how wide is that there? 

MR. NUGENT: 50 foot you need 60. 

MR. TORLEY: No, maybe I'm looking at the wrong 
property line. 

MR. BABCOCK: The property width at the road for lot 2 
is 18 feet. The Planning Board felt that the line 
should go straight and not follow the driveway. 

MR. TORLEY: So they are required to have? 

MR. BABCOCK: 60, so they need a variance of 32. 

MR. TORLEY: So it is not ten foot but 32 feet for lot 
2? , 

MR. BABCOCK: My paper says 3 2 so I am not sure what 
you're looking at, you might be looking at B. 

MR. KANE: No, we're looking at lot number 2. 
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MRS. AGRESTI: 3 2 Feet. 

MR. BABCOCK: Go straight and call this an easement, 
that is why it says alternate A easement. Now here's 
the numbers, there is where I changed it, required is 
60, they have 18, they need 32. The other one has 73 
so they don't need that so that eliminated that 
variance. 

MR. NUGENT: They eliminated road frontage on lot one. 

MR. BABCOCK: It's required 60, they have 18, they need 
32, when it was alternate B, they also needed a road 
frontage variance. 

MR. LANGANKE: 18 plus 32 that is 50. 

MR. TORLEY: You say they need 60, then it's a 42 foot 
variance. If we granted them a 32 foot variance, 
they'd be in trouble. 

MR. BABCOCK: Should be 42. 

MRS. BARNHART: Street frontage, Mike, do you want to 
change this one again? 

MR. BABCOCK: Thank you. Herb. 

MR. LANGANKE: You're welcome. 

MR. BABCOCK: As long as the numbers are right when 
we're done here, I think we'll be okay. 

MR. TORLEY: So there's no lot frontage requirement on 
number one? 

MR. BABCOCK: Number one has 7 3 feet. 

MR. TORLEY: So what we're left with lot one is 7,945 
square foot lot area and 3 0 foot lot width 9 foot side 
yard and that is it. 

MRS. BARNHART: Lot number 2 is three foot lot width 
and 42 foot street frontage, is that right? 
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MR. BABCOCK: That is correct. 

MR. TORLEY: Now, the reason you are requesting these 
variances it would be impractical to make the lots fit 
the zoning code? 

MRS. AGRESTI: Right. 

MR. TORLEY: And you feel you have projected the plan 
at the minimum requested variances? 

MRS. AGRESTI: Yes, this meets more than town codes. 

MR. BABCOCK: Alternative B they needed one more 
variance so they are going with alternate A. 

MR. KANE: This conforms with the neighborhood as it is 
right now? 

MRS. AGRESTI: Oh, sure. 

MR. KRIEGER: What is going to be constructed on this 
additional lot, if it is approved, is a one-family 
house similar in size and appearance to the one-family 
houses that is exist in the neighborhood? 

MRS. AGRESTI: Right. 

MR. TORLEY: This has sewer? 

MRS. AGRESTI: Yes, we gave an easement to the town 
back here. 

MR. BABCOCK: Yeah, runs right across the back of the 
property right at the lake. 

MRS. BARNHART: 23. 

MR. TORLEY: But lot number 2, even with the easement 
area deducted meets the area of lot size requirements? 

MR. BABCOCK: Yes. 

MR. NUGENT: I'll accept a motion. 
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MR. KANE: Mr. Chairman, I move that we grant Ramona 
and Greg Agresti their requested variances for lot one 
and lot two on Lakeside Drive. 

MR. TORLEY: Second it. 

ROLL CALL 

JAMES NUGENT AYE 
MR. KANE AYE 
MR. TORLEY AYE 
MR. LANGANKE AYE 
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^6RE S T3̂  ; RAMON A 

Robert DiNardo, Esq., and Mrs. and Mrs. Greg Agresti 
appeared before the board for this proposal. 

MR. NUGENT: Request for Interpretation and 6,445 s.f. 
lot area and 4 2 ft. required street frontage concerning 
property located on Lakeside Drive in an R4 zone which 
is before the Planning Board for a lot line change. 

MR. DINARDI: My name is Robert DiNardo, the attorney 
for the Agrestis. Mr. and Mrs. Agresti are here. We 
•put together the information that we"discussed 
informally at the preliminary meeting in a package so 
that hopefully you all can follow fairly easily. 

MR. NUGENT: There's only three of us here tonight. 
Are you willing to take the chance? 

MR. DINARDO: What I'd like to suggest is this it's 
been noticed for a hearing, you have to proceed, what 
I'd like to suggest--

MR. KRIEGER: You have to proceed at least as far as 
calling for the public. 

MR. DINARDO: Let us present what we have to present. 
I realize that we need three out of three. If there 
appear to you to be any serious question on the part of 
any member, we always have the option rather than 
closing the hearing to adjourn the hearing t9 a time 
that there's, more members, if that is satisfa^ctory to 
the board. 

MR. TORLEY: You might want to say that if that is your 
decision at the next meeting, we'll hopefully be a full 
board but you'd be starting over from scratch with the 
other two members. 

MR. DINARDO: I understand and to that extent, I didn't 
realize you'd be short but it's fortunate that we have 
the materials in written form. The other possibility 
that exists at least for me if it doesn't violate your 
procedures at the conclusion of the presentation, I 
might ask to have the feelings of the board members 
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expressed in a poll without a formal vote, if there is 
insufficient votes to pass tonight, then we can perhaps 
complete it this evening. In any event, the exhibits 
are listed and I'm not going to bore you with any great 
detail, try and get through them quickly. A and B show 
the two lots coming into the Agresti family's 
predecessor, Persky, in two separate deeds in the same 
year, 1950. Persky, now you're referring to Exhibit C, 
it's almost easier to follow it on the Exhibit list, 
Persky then conveys to Josephine Agresti, which is the 
pairent, the mother of Greg, in '57, two lots described 
separately in_ one deed. T don't want to jump you 
around but if you look at the very last piece of paper 
in the package, you'll see a 1958 tax bill, that '58 
tax bill describes two parcels. Now, if you all 
remember the very last page again in 1958, we didn't 
have tax lots in the county so we don't have 
corresponding numbers. But this definitely depicts two 
separate bills, two separate tax lots, two separate 
amounts that that the bill was paid with one check, and 
both bills are shown, both tax lots are shown on the 
same bill. So that brings us to '56, the D and E deeds 
are inter-family deeds. The Agresti family as a result 
of the death of Mr. Agresti then Mr. Agresti and then 
is the transfer in 1988 to the applicants, Greg and 
Mona. And the only change B, C, D, E and F are all the 
same in terms of description, two separate lots, one 
deed. G, we present to give you an overall picture. 
Those are the tax lots so you get a sense of how these 
lots compare with what's in the area. And basically, 
they are consistent with the size and density and style 
of what's in the immediate area. H, I think is perhaps 
particularly telling, that is a map prepared by the 
town's engineers in connection with an acquisition on a 
sewer easement, it's H, and in that survey by 
Kartiganer, as I recall, it depicts two separate lots, 
two separate lots, okay. Again this all comes out of 
the Caruthers and Booz (phonetic) subdivisions which 
started in the late '40's and early '50's. The 
Zimmerman survey r a n — 

MR. LANGANKE: When was this Exhibit prepared? 

MR. DINARDO: H, date is on this. 
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MR. BABCOCK: April, 19 84. 

MR. DINARDO: I thought it was '81. See the 
certification on the side right here on the right-hand 
side? That is dated '81, 3/10/81. 

MR. BABCOCK: Your exhibit list says '84. 

MR. DINARDO: Oh. 

MR. BABCOCK: Must have been a typo. 

MR. DINARDO: That continues the historical paper trail 
that exists in terms of two separate lots. The survey, 
these folks had the property surveyed for the first 
time in '87 and the Zimmerman survey which depicts the 
two lots is Exhibit I. J is Greg's sister's affidavit, 
she's older than Greg, her memory and her familiarity 
with history goes back earlier than Greg's, that is why 
we had her reduce her recollections to an affidavit 
form and again, I don't want to belabor the point but 
her affidavit charts the acquisition by Persky in two 
separate deeds, merger of those two deeds, two parcels 
into one deed, maintained separate legal descriptions. 
What I think is perhaps more important then I'm going 
to shut up and let you read it, you'll see that the way 
the property was used it was used as separate tax lots, 
as separate building lots, I should say, two separate 
buildings, occupied by two separate families, either 
record owner in one and rented to another or vice versa 
but they were always, utility point of view, they were 
always used as two separate building lots each, had 
there own driveway, they each had their own septic 
system. They each had their own house. True that the 
one house that still exists, not the one that burned 
down, obviously, has a slight encroachment on to the 
other. That was not known until 1987. And Greg's 
sister, in her affidavit, indicates she doesn't know 
why it got merged into one tax bill, wasn't at the 
family's request, it happened. My guess, by the way, 
and that is all it is is a guess, is that it may have 
occurred when the county went to a tax map system and 
the coincidence the two lots adjacent contiguous to 
each other in the same ownership but that is only a 
guess. The last time we have been able to clearly 
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document there were two lots were '58 and the county 
went to tax maps, I think some time in the mid to late 
'60's. I have some photographs, if you'd like to see 
them which show the remnants of the foundation of the 
earlier building that burned down there also and 
generally, some views of the rear of the property. 
There's a pretty distinct tree line that runs roughly 
parallel with the long axis of the property. I think 
the issue is largely a legal one. Did the property 
owners intend to merge to make the two lots join and I 
don't believe your code has a strict traditional merger 
provision. Just for the record, I'm sure that counsel 
is familiar with it but for the record, I'll note legal 
authority matter of Allen against Adami, 39 N.Y.S. 2d, 
275, I think both the language in that case as well as 
the language of the Zoning Board in that case as 
compared to your zoning ordinance are remarkably 
similar. In that case the court held that absent a 
specific intention on the part of the property owners 
to connect, to merge the two lots, the two lots are 
indeed not merged. I think it's exactly our situation 
here. 

MR. KRIEGER: What's the cite on that again? 

MR. DINARDO: 39 New York 2d, 275, recently referred to 
in 611 N.Y.S. sub 2d, 336, 307 Dept. 

MR. NUGENT: Andy, just to enlighten me what we're 
doing here tonight is strictly for an interpretation? 

MR. KRIEGER: That is what I understood was requested. 
I see on the agenda that there are a couple variances 
requested also, I wans't aware that that was--

MR. NUGENT: That is what I a m — 

MR. DINARDO: If I may, we submitted the application 
just for an interpretation, secretary may have 
suggested to Mona that she also include the variance 
request so as to make things simpler and make it a one 
stop shopping situation, not to ahve to come back 
again. That is how that happened. Honestly, I had 
intended just to deal with the interpretation first. I 
thought that we would then go to the Planning Board and 
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get their reaction to things and then come back here 
for the area and width variance. But since it's been 
noticed that way, I have no problem dealing with both 
of them although. I think we ought to take them in 
sequence. 

MR. NUGENT: That is what we're going to do, I have to 
do it in two votes. 

MR. KRIEGER: Yes. If that is what you're going to do, 
that is true. Was the application ever amended? 

MR. DINARDO: Yes, yes, with the assistance of the 
secretary. 

MR. NPGENT: That is what I am looking for now. 

MR. BABCOCK: Yes, Pat called me and asked me to redo 
the denial. Alls I did, and I'm not sure she's the one 
that requested it from me, what we did is just printed 
a new one out on the computer, cause everything was on 
it, Jim, we had just crossed it out that night and then 
she asked me so I didn't know whether it was the 
board's request or not. 

MR. NUGENT: 21,780 square feet required, 15,135 
available, square footage of 6,445. 

MR. DINARDO: Again, I don't know if you want to see 
this at this time, but you did see this once before, 
when we get to that stage. 

MR. NUGENT: That would be helpful, maybe. 

MR. DINARDO: There are more of those available. 

MR. NUGENT: Mike, why she only has 18 feet available 
on the road of the second lot? 

MR. BABCOCK: That is correct, once they, do you see 
the new lot line change, they want to change that. 

MR. NUGENT: I see what they are doing. 

MR. BABCOCK: The existing house encroaches on lot 2. 
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MR. NUGENT: So they are taking a new lot line change. 

MR. DINARDO: Makes more sense to make it as a flag 
lot. 

MR. NUGENT: What's happening is the back lot now 
becomes undersized? 

MR. DINARDO: Correct. 

MR. BABCOCK: That is correct, which it already is. 

MR. DINARDO: The front lot becomes undersized. 

MR. BABCOCK: Yes, for lot one. 

MR. DINARDO: Right. 

MR. BABCOCK: Then lot 2 is the road frontage. 

MR. TORLEY: Sir, would you speak to our section of our 
code, non-conforming lots of record, particularly 
Section 48-26, particularly, B and E, B reflecting two 
or more non-conforming subdivision lots not in separate 
ownership shall have three years. 

MR. DINARDO: Well, this doesn't apply because these 
lots were created prior to the creation of the Planning 
Board and the jurisdiction of the Planning Board in 
granting subdivisions, this pre-dates that. That is 
why I think B is inapplicable. 

MR. NUGENT: Actually pre-dates zoning? 

MR. DINARDO: Yes, E, E doesn't apply because this is 
not a situation where there's municipal water and 
sewer. There's sewer, I know it's community, I'm not 
sure if it's municipal. 

MR. BABCOCK: Yes, it is. 

MR. DINARDO: But there is no municipal water. 

MR. TORLEY: Non-conforming residential lot described 
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is allowable if it has these and you're saying these 
lots do not meet those criteria? , 

MR. DINARDO: In A, they are not separated by other 
land not in the same ownership*. They are indeed in the 
same ownership, that is why I think A doesn't work, 
482 6 A on page 48 68. 

MR. BABCOCK: They don't fit the criteria of a 
non-conforming lot because they don't have central 
water. 

MR."TORLEY: Now, my question is and r asked our 
attorney for the appropriate paragraph, my recollection 
is that in the code, that if you have two or more 
non-conforming lots that are in separate ownership and 
adjacent, there's a timeframe under which those could 
be developed as non-conforming lots before it expired 
and had to meet the criteria. 

MR. BABCOCK: You're in the right section, but it goes 
on to tell you in the same ownership approved by the 
Planning Board they must have or any future amendment. 

MR. DINARDO: Which is just echoing State Law. 

MR. BABCOCK: Correct. 

MR. TORLEY: So they would have three years from any 
change in our zoning regulations. 

MR. BABCOCK: That is correct, which these do and they 
have Planning Board approval and criteria for the lot 
have changed. Now, it's one acre and they have three 
years from the stamp of approval or the time that the 
zoning amendment changed, so if you have an amendment 
to change from whatever to one acre from three years 
from that date, you have to obtain a building permit. 
If you don't, you're here for a variance. 

MR. TORLEY: When was the-—did the code, last code 
change that affected this? 

MR. BABCOCK: These lots weren't approved by the 
Planning Board. 
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MR. TORLEY: That is a separate issue. Next thing is 
the zoning code change, you still have three years 
after zoning code change to come in for building permit 
disregarding Planning Board for a moment, is that 
correct? 

MR. DINARDO: No. 

MR. BABCOCK: I think. 

MR. TORLEY: Non-conforming lot. 

MR. NUGENT: You're saying two different things. 

MR. TORLEY: You have a non-conforming lot deeded over 
80 years ago. We now change the zoning in this sector 
of the town to one acre so it's no longer conforming. 
They are saying their right to build on that lot, even 
though it doesn't conform to the zoning code, goes in 
perpetuity, no matter what we change it to. 

MR. DINARDO: So long as we don't do something to 
consciously merge them and so long as we can comply 
with the sanitary code in terms of well, septic 
separations and that sort of thing, yes because there's 
no provision in your non-conforming sections that is 
right on the button in terms of this factual situation. 

MR. TORLEY: I'd like our attorney to just discuss 
that. 

MR. NUGENT: They have sewer, right? 

MR. BABCOCK: Yes, there's an easement right by Beaver 
Dam right by the water's edge. 

MR. TORLEY: My recollection again was if there are two 
lots that are held and I may be wrong in this, I'll be 
clear but you're saying we have a lot that is too 
small, we change the zoning code so that lot is now 
conforming because it existed before the change, you 
can build on that regardless of what we do and wait 30 
years later and come in and— 
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MR. DINARDO: Yes but let me explain logic and the 
rationale behind that and how that is different from 
the context of getting lots approved today. After the 
advent of zoning, after the advent of the Planning 
Board, everyone's on notice that to subdivide property 
and to develop property, you need to comply with all 
the regulations. One of those regulations being if you 
get an approved subdivision approval, that subdivision 
approval is not necessarily good forever. It's got a 
three year life to it. Those are the rules of the 
game, written and acknowledged and spelled out to all 
of the players before the game starts. Forewarned is 
forearmed. Now, contrast to that situation, where a 
property owner has two lots before zoning, before 
Planning Board, before any of the current body of 
regulations that we now take for granted as second 
nature, before any of that existed, we're subject to 
not creating a nuisance to our neighbor or creating a 
sanitary problem, had the right to use our property as 
we wished. And these lots were reated in that 
environment, in that non-regulated environment and that 
is why it would be just from a standpoint of common 
sense and elementary fairness. It would be unfair to 
apply current regulatory rules that we take for granted 
in the 90's to a situation which was created in the 
'40's where those rules didn't exist or even 
contemplate. That is why what strikes you as odd, I 
don't think is odd because again forewarned is 
forearmed. There were no such rules. There were no 
such regulations and why should a person who had two 
lots in the '40's or the '50's before the advent of 
zoning be denied those two lots simply because in the 
'60's and '70's, zoning became commonplace and the 
rules changed. That is as best as I can explain it. 

MR. KRIEGER: I think the answer can be found in 
subsection D, that is what you're thinking of, the 
operative words there are subsequently attached and 
that is where the loophole, if you will, or the arguing 
point exists. D is the one that you were referring to, 
contiguous lots will be taken together in essence. The 
question is, as you see it which becomes subsequently 
attached now that is precisely the question from this 
board, did they become subsequently attached. 
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MR. DINARDO: That is why we gave you all that history. 

MR. KRIEGER: If they did become subsequently attached, 
then D would apply and they'd need one lot to comply 
with the present regulations. If they didn't become 
subsequently attached, then it doesn't apjily and it 
remains as two lots. 

MR. KRIEGER: I would like both of you gentlemen to say 
what is subsequently attached. 

MR. DINARDO: After the effective date of the 
ordinance, one parcel attaches to the parcel and the 
two are no longer separate and distinct parcels. That 
would be my definition. 

MR. KRIEGER: Subsequently means after the enaction of 
the zoning regulations. Attached is a question of fact 
to be found by the board and it's merely because 
contiguous properties are in the same ownership, they 
are not automatically attached to one another. The 
question is, did the owner intend to use these 
properties separately or together, that is the 
attachment question. It's not a question of what they 
call it. The question of what you find that they 
actually did. Whether they behaved like they were to 
be used as one.of not. 

MR. NUGENT: That's what he did here. 

MR. KRIEGER: That is the question. There are indicia 
of looking at it initially, there are indicia of either 
of both answers to this question and there are only two 
possible answers. 

MR. DINARDp: We don't know how it became--

MR. KRIEGER: The applicant's argument is that the 
indicia of non-attachment or separate usage are 
stronger than the indicia of the same usage as one 
parcel and that is the interpretation they are urging 
on the board. 

MR. LANGANKE: If they had decided to sell one of those 
lots, when would they have run into a problem or could 
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they have sold one of those lots if they wanted to? 

MR. DINARDO: I think the person who sold it to would 
be faced with the same situation we have. 

MR. KRIEGER: When they would have run into a problem 
requires a certain amount of crystal ball gazing. I 
would speculate that on the, in the present climate 
where they'd run into the problem is at or before the 
closing as soon as the bank's attorney looked at it, 
given the way bank's attorneys are now looking at these 
things. 

MR. DINARDO: What if the vacant lot was sold, wouldn't 
it become a problem when and if the new owner of the 
vacant lot presented a building permit application to 
the building department? 

MR. KRIEGER: Yes, so it would. 

MR. LANGANKE: He could have sold the property 
separately? 

MR. KRIEGER: Well, no. 

MR. NUGENT: That is what you are to determine tonight. 

MR. KRIEGER: He could have attempted to sell the 
property. 

MR. NUGENT: He could have sold it in 1957. 

MR. KRIEGER: He could have appeared to sell the 
property, whether that would have been an affective 
sale or not, depends on a lot of things. 

MR. DINARDO: The clerk will record anything that is in 
recordable form, they don't call you and say— 

MR. KRIEGER: Recording is a ministerial act. 

MR. BABCOCK: If you had a new deed made up for your 
property and put a line in the middle, took it to 
Goshen, they would record it and it would show that you 
had a subdivision on your property. That is what it 
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would do. 

MR. KRIEGER: The question I have may only be resolved 
after litigation. As a matter of fact, I know of one 
such litigation is going on now where there was an 
illegal subdivision and the sellers sold off part of 
the parcel which they claimed was a separate parcel. 

MR. BABC'OCK: These gentlemen will be looking at that. 

MR. KRIEGER: And that only took light when my 
understanding is it only came to light when the owners 
of the second parcel, what they thought was the second 
parcel, went to refinance and that is a question to my 
understanding being resolved through litigation and 
possibly will be resolved through applications to this 
board and the Planning Board, whatever, I wouldn't go 
farther with that because it's not directly relevant 
here. 

MR. DINARDO: I was going to ask this, if the building 
inspector were presented with a building permit and 
application for the vacant lot--

MR. TORLEY: As presently outlined? 

MR. DINARDO: Yes, the lot on the left, what would the 
reaction be by a new owner, by John Smith? 

MR. BABCOCK: I think they'd need a road frontage 
variance, that would be it. I already talked to them 
about that. 

MR. DINARDO: What if they said it's pre-existing, was 
created in 1950? 

MR. BABCOCK: Road frontage would be the only thing 
that I think they would need. That is my opinion, it's 
tough. 

MR. DINARDO: I don't mean the proposed lot 2, I mean 
the original. 

MR. LANGANKE: That was my question. 
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MR. DINARDO: The original lot on the left, if that lot 
came in with a, for building.permit application in the 
name of John Smith, just showing that parcel, without 
any, owning any contiguous property, pre-existing, 
having been created in '50 or before that, would they 
get a building permit? 

MR. BABCOCK: No, they'd need road frontage variance 
but that is it. 

MR. DINARDO: Would your response to the variance be 
that it is pre-existing? 

MR. KRIEGER: Even if you got passed that, even if they 
got a building permit, that doesn't necessarily bind 
the town. 

MR. DINARDO: No, no, I understand that. But I'm 
trying to determine how the town would have looked at 
^it. • 

MR. NUGENT: They'd have to give them a variance for 
too close to a lot line. 

MR. LANGANKE: But the point is they would have had two 
pieces of property they would have sold, isn't that 
what we're supposed to be determining whether it's one 
piece or two pieces? 

MR. KRIEGER: Understand that merely because they have 
two separate descriptions, suppose that they did, a new 
owner came in and got a building permit and the 
building inspector later said for whatever reason and 
possibly one of the ones we stated that that permit was 
issued in error. The new owners, hypothetically the 
Joneses could not. then rely on the building permit? 

MR. DINARDO: I wasn't suggesting they could. 

MR. KRIEGER: So in other words, merely because they 
got a building permit does not resolve the question. 

MR.LANGANKE: You're taking it further. All I'm asking 
is could he have sold one of those lots. And it seems 
to me he could have sold one of them and then the new 
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owner may have had problems. But if you are asking me 
if it's one or two lots, I think it's two lots. 

MR. KRIEGER: The new owner may have had problems, 
which is the reason we're bringing up this other case 
which would ultimately be resolved in court and court 
my turn around arid say— 

MR. NUGENT: They proved that with the exhibits that 
they gave us. 

MR. LANGANKE: If you are asking me is there one or two 
lots? 

MR. NUGENT: That is the first question. 

MR. LANGANKE: Let's deal with that and then the other 
questions but if you are asking us the first question, 
is it one or two lots, it looks to me like it's two 
lots. 

MR. DINARDO: I don't even understand what argument 
there is, frankly, in the direction that there's one 
lot, other than it's one tax lot but we had nothing to 
do with that. 

MR. KRIEGER: Basically, there are three, there's one 
tax lot. 

MR. DINARDO: We had nothing to do with it. 

MR. KRIEGER: I didn't say they were not answerable, 
you asked the question what are they, that is one of 
them. The second one is that there's one house 
existing which is located on two lots. You already 
addressed that. I understand you have an answer for 
these. I'm just outlining them. The third thing is 
they were described in one description. 

MR. LANGANKE: As two separate lots though. 

MR. KRIEGER: Wait, wait, wait. It started out as two 
separate lots, the last deed which was in '88 or '87, 
contained the two separate descriptions and then it 
contained thirdly a joint description of the whole 
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thing being the same premises as arid it was a whole, 
there was a joint description. Now, those are t h e — 

MR. DINARDO: May I just answer the last point. The 
reason for that is in ^87 was the first time the 
property was surveyed. When it was surveyed, the 
surveyor said here's your survey and here's the 
perimeter description of the entire parcel. And the 
lawyer being presented with the map and with his 
description is not going to throw the description away. 
That is something to use so belt and suspenders. Lot 
1, lot 2 and here's how you describe the whole piece, 
the two together. : 

MR. KRIEGER: It wasn't specified in the deed that that 
was the purpose of the description, that doesn't make, 
that doesn't close the question about the owner's 
intent, merely because of that description in the deed. 
But that is a question you have to find was that an 
oversight or inaccurate drafting of the instrument or 
did that indicate an actual intent on the part of the 
owners. I'm not indicating that there's a question you 
should, there's an answer that you should find either 
way. Certainly the applicant has an advocacy position, 
has an answer they want you to find. I'm just 
indicating to you that is the question and that is the 
question the board has. 

MR. LANGANKE: You're asking us what the owner's intent 
was. The owner is not here but we do have people who 
knew the owner who are telling us what the owner's 
intent was so we do have something that can give us 
guidance on the owner's intent. 

MR. DINARDO: People who owned it are here, the 
Agrestis were the owners on that last. 

MR. KRIEGER: They acquired by the deed, had a 
perimeter description but you judge intent based on 
actions so that may, while it would be advantageous to 
have actual appearance and testimony from persons who 
are not here, if they are not here, you have to judge 
their intent based on whatever the meaning of their 
action is. 
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MR. LANGANKE: But as layman, we do have people who 
knew the owner and they would be more in a position to 
know the owner's intent, I mean I'm just saying I can 
look at it that way, right? 

MR. KRIEGER: Yes, you may, that is certainly an 
indication that is evidence, it's available to you. 
I'm trying here not to indicate in any way, shape or 
form what you should do with that evidence or shouldn't 
do. That is your decision. But yes, you may use that, 
you can put that in the hopper, so to speak. 

MR. DINARDO: The affidavit indicates two homes, two 
driveways, two separate particulars, two back yards, 
separate occupancy by two separate families, you know, 
walks like a duck and quacks like a duck, probably is a 
duck. 

MR. KRIEGER: You have an animal that arguably walks 
like a duck and quacks like a duck, and according to 
the applicant which may or may not look like a duck, 
depending on how you look at it, you have to decide 
whether it's a duck or goose. 

MR. DINARDO: When the deed was drawn, it may have been 
a little goosie. 

MR. TORLEY: Again, please, I'm trying to, as I look at 
Section D, my interpretation of that was so that a 
person had as many of these Beaver Dam Lake lots are 
extremely narrow, a person bought two or three of them 
at once. Now, he is given piece of property by your 
declaration, he should be able to sell off, slice them 
off, even though they are now totally unacceptable. 

MR. DINARDO: But not use. them, I said two things, 
okay, it had to predate zoning and it had to comply 
with the sanitary code presented with a 15 foot wide 
lot by 100 feet could it be conveyed separately, yes, 
could it be used for anything, no, you can't comply 
with sanitary. 

MR. TORLEY: So what you're saying then you're saying 
that these lots may be separate. Your assertion is 
that they are separate. 
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MR. DINARDO: Correct. 

MR. TORLEY: But what you're not saying is if that is 
true, it does not guarantee that we can arrange a 
buildable lot. 

MR. DINARDO: That is correct. If we can't comply with 
the sanitary code, can't get the separations. 

MR. TORLEY: Sanitary code or other zoning 
requirements. 

MR. DINARDO: Yes, but to my knowledge, there are no 
other zoning requirements* 

MR. TORLEY: Well, okay. 

MR. LANGANKE: Two questions here, correct the first 
one. Are they two lots? 

MR. KRIEGER: You brought up a very good point that I 
was trying to indicate about subsequently attached. 
When these two lots here, you a see an existing house, 
most of which is on the one lot, only a little bit is 
on the second lot, giving rise to the argument that you 
have heard, that it was not really intended to be used, 
that the owner of that house would use both lots, if 
that house had been built so that the lot line bisected 
the house and it was scarcely on the lot line. So you 
can't, you couldn't argue that it was an oversight or 
it was a subsequent addition or anything that would 
indicate an obvious intent on the part of the owner to 
attach the two lots for precisely the reason that you 
are talking about because they are so small. They are 
not usable to attach the two lots that would act as a 
staple and it would probably be conclusive or nearly 
conclusive proof of the owner's intent that they become 
attached. Here, the facts are different because of the 
location of the house. So you have to decide when 
looking at that indicator is this more like the staple 
example that I gave or is this more like somebody who 
put siding on the house and wound up with a two foot 
overhang. 
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MR. DINARDO: That was the porch. 

MR. KRIEGER: Here, it's not siding and it's not 
squarely on the line. So that is a factual call that 
you have to make as board members as to what if 
anything this indicates. 

MR. NUGENT: Well, the first thing that I think of when 
I look at this is that both lots are substantially 
large lots for that area out there. I mean, they are 
certainly not, one is within the code, the other one is 
just slightly smaller. 

MR. KRIEGER: Baring in mind the two lots you're 
dealing with are the long ones, not the so-called flag 
lot and the front lot that is the subject for the 
proposal. 

MR. DINARDO: This puts it in context it's a double 
lot. 

MR. NUGENT: One is 40 foot wide, almost 41 foot wide 
and the other one is 30. If you just put them in that 
context. 

MRS. AGRESTI: 452 feet deep. 

MR. SHAW: By lakeside lots, those are still large, 
even though they are long and narrow. 

MR. BABCOCK: Look on the upper right-hand corner of 
the paper, you'll see every lot is exactly basically 
the same way. 

MR. DINARDO: That was the Caruthers and Booz 
subdivision. 

MR. BABCOCK: They are all narrow and long, they run 
from the road to the lake. 

MR. DINARDO: Interesting in the '40's you didn't have 
sewer there, did you? 

MR. BABCOCK: No. 
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MR. NUGENT: The lake was there, that is where it went. 

MR. KRIEGER: The answer to your question is yes, the 
lake. 

MR. TORLEY: Should we consider these as two lots as 
they are now drawn? 

MR. LANGANKE: Right. 

MR. KRIEGER: One lot or two lots? 

MR. TORLEY: Subsequent question becomes can existing 
parcel two, can you redraw the lot line so that they 
are both buildable? 

MR. LANGANKE: Are we supposed to consider that as part 
of the answer to the first question? 

MR. BABCOCK: No, if they were— 

MR. KRIEGER: You have to make the interpretation 
first. 

MR. LANGANKE: You want us to consider that as part of 
the reason for our first answer. 

MR. TORLEY: No. 

MR. KRIEGER: They have to be separate considerations. 

MR. NUGENT: You have to make an interpretation. 

MR. KRIEGER: Aside from all variance requests, decide 
that on its own and having decided that, now you can 
address yourself to the variance request. Because if 
you decide that it is one lot, the variance requests 
are moot. 

MR. DINARDO: That was the reason I just made the 
application for the interpretation so we wouldn't get 
into this confusion but as long as we can keep them 
separate. 
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MR. BABCOCK: Just for convenience of the people that 
is the reason we wanted to consolidate them to save, 
they'd have to come back, re-apply, pay for fees. 

MR. NUGENT: Has this been before the Planning Board 
yet? 

MR. BABCOCK: Yes, it has. 

MR. LANGANKE: Can they have just that first question 
answered tonight and come back at a later date for an 
answer to the second question? 

MR. NUGENT: No, because they have to go through the 
whole thing over again. 

MR. KRIEGER: No, they are here, you can decide the 
first one and you can vote to table any decision on the 
second one. 

MR. LANGANKE: Wait for the rest of the board or 
whatever. 

MR. NUGENT: For what reason? 

MR. KRIEGER: Then it's taken off the--well, because 
it's necessary to further consider it, I don't think 
you have to give a reason for tabling motions. 

MR. LANGANKE: I'm just saying this for the applicant, 
he asked, he's trying to get a feel for it. 

MR. KRIEGER: I understand that but if you table the 
second request to be taken off the table where the, 
where a motion's made at a subsequent meeting and 
there's no opposition by the applicant to that 
procedure, you may do that. If they would oppose it, 
that might be a different matter. 

MR. DINARDO: Once we take care of number one, if the 
board is not ready to proceed with number 2, we can 
wait but prefer to get them both done, if we could. 

MR. KRIEGER: It may be advantageous for them to wait. 
If it's their plan to go to the Planning Board, the 
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variance requests that they make as a result of what 
happens there may be different than the variance 
request, not a great deal different, but just different 
enough they may want to make some adjustment in that. 

MR. DINARDO: That is true. 

MR. BABCOCK: That is true. I also think that if they 
did get the variances that it would support their 
application at the Planning Board. 

MR. TORLEY: My question is, let's assume that we make 
the interpretatibn that they aretwo separate lots, how 
can we, we can't act on granting variances until the 
Planning Board approves the lot line change, can we? 

MR. BABCOCK: No, you have to approve the variances 
before they can do the lot line. Normally we'd go to 
the Planning Board and be referred from the Planning 
Board over. 

MR. KRIEGER: Technically, they are two completely 
separate and independent question. If the Planning 
Board were to grant, the applicant could, if they 
wanted to, go to the Planning Board and say we don't 
have any variances, we want you to disregard the zoning 
aspects and decide only on all other aspects and then 
afterwards, they can go back to the Zoning Board and do 
it. That would be as a legal matter. They can do that 
as a practical matter. If someone were to adopt that 
procedure, I think they would find very likely many, 
many more objections at the Planning Board stage than 
they might otherwise find if they sort of said we're 
taking any zoning consideration away from you and we 
insist that you go ahead. 

MR. DINARDO: An area variance. 

MR. KRIEGER: I think it would be unwise but legally 
they can do it. 

MR. DINARDO: Area variance situations, do you 
typically solicit an opinion from the Planning Board? 

MR. TORLEY: Frequently, it comes from the Planning 
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Board here. 

MR. BABCOCK: It was at Planning Board. 

MR. KRIEGER: It's not a question of soliciting the 
opinion from a Zoning Board, soliciting the opinion 
it's usually when it comes,"the Planning Board chbses 
to or not to make a recommendation at the time they 
send it over. 

MR. TORLEY: I'm reading that my impression is that 
there's not an overly favorable feeling from the board. 

MR. KRIEGER: That would be having been there myself 
that would be an accurate impression. 

MR. DINARDO: May I reinforce the wisdom to proceeding 
separately and maybe holding off on number 2 and we go 
back to the Planning Board and discuss it with them 
further and come back to you. It's your call. 

MR. KRIEGER: The only thing you have to be aware of in 
the tabling procedure that I outlined if your variance 
request changes, then it can't be taken up from the 
table here and amended yet again. It would require the 
procedure that you originally invisioned, i.e. another 
application. 

MR. DINARDO: Understood. 

MR. KRIEGER: Just thinking that the applicant may not 
view it as wise to go to the Planning Board with a kind 
of now you have to do this approach because that kind 
of approach is often--

MR. DINARDO: We'd like in sequence both issues 
addressed, if you are ready. 

MR. TORLEY: Sir, if you'd be, it would really be your 
preference to have an interpretation as you initially 
described when they started this, just are they one or 
two lots, and then we'll deal with everything else 
another time. 

MR. DINARDO: Only because I didn't want number 2 to 
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confuse anyone. If you can deal with number one on its 
own merits, without being confused by number 2, then I 
have no problem. 

MR. LANGANKE: I think that I am confused by number 2. 

MR. DINARDO: Do you want me to throw number 2 away for 
the moment? 

MR. LANGANKE: I'm just telling you. 

MR. KRIEGER: Off the record. 

(Discussion was held off the record) 

MR. TORLEY: So again, I would prefer if you wish to 
make a vote on number one, just the interpretation and 
everything else we'll start over from scratch. 

MR. LANGANKE: I agree. 

MR. TORLEY: What would be the proper form for such a 
motion to be in? 

MR. LANGANKE: Is that what you would like to do? 

MR. DINARDO: Because I need three out of three this 
evening, I would like the board members polled 
informally before a formal vote. 

MR. TORLEY: Reflecting only. 

MR. DINARDO: Only on one, the interpretation, correct? 

MR. TORLEY: I'm swayed most strongly by I think it's 
Exhibit I or J, the Wehran Engineering report dated 
1981, showing two lots that clearly. 

MR. KRIEGER: Bearing in mind, if I may, if you look at 
the legend, this line in between is not denoted as a 
property line. As a matter of fact, it's not denoted 
as anything. So it is anybody's guess. 

MR. DINARDO: By the way, the tax map lot is dashed 
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/•'-- also. 

MR. TORLEY: It's refers to one and two all the way. 

MR. LANGANKE: I think the applicant has made a case 
that satisfies me as to there actually being two lots. -

MR. NUGENT: I agree. 

MR. TORLEY: Under these circumstances. 

_ ^MR. NUGENT: The exhibits that he gave us this evening 
for the most part are fairly conclusive evidence"that 
it has been two lots, it's always been two lots. There 
were two houses on it at one time. Now there's only 
one but there were two. X 

MR. KRIEGER: And you feel that the evidence of it 
being two lots is stronger than the evidence of it 
being one lot? That is exactly the question. 

MR. NUGENT: Yes. 

MR. LANGANKE: Do we open this to a public hearing? 

MR. NUGENT: Are you here for this? Would you like to 
speak? We have to open it up to the public, if you'd 
like to speak on it, you're more than welcome. 

MR. KRIEGER: The problem is that these folks on this 
whole thing now as you can see there's a line in the 
middle see all along Beaver Dam the lots are little 
strips like this all along. Now, you have got the 
question in front of the Zoning Board is is this to be 
treated as one lot or two separate lots? Now, the 
reason that it is in front, the reason the Zoning Board 
has to decide is the courts have said that the question 
of one lot or two lots is a question of what actually 
what the people actually intended. All this discussion 
about attached and so forth is coming down to that. 
It's a question of what they actually intended they use 
it like one lot or use it like two lots. There are 
indicators or indicia of both. As you can see, there's 
a house here, it encroaches a little on this lot. Now, 
you may remember I discussed with the board I said 
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well, if this were right in the middle, that would 
indicate one thing about the intent of this person 
might indicate one thing. 

MR. MARK WAEDERMAN: I think it indicated that they 
bought two lots back in the '40's and they put the 
house on both lots. 

MR. KRIEGER: The question is not just the intent of 
this owner but the whole history, okay. There are 
other confusing factors. If these were two separate 
deeds, two completely separate deeds, then it would be 
clear that and they were passed"along chain of title as 
two separate deeds. Then it would be clear that the 
owners of these lots intended that they be treated as 
two lots. If there was one deed with one description, 
one giant description encompassing the whole thing, 
then it would be clear they intended for one. But 
whatever the case may be, that is not the case here. 
The deed that gave the present owners this parcel 
describes them first as separate parcels and then 
describes them as one parcel. So the question is which 
is the indicator, which is the more valid indicator, 
the two or one description. Now, what the applicant's 
attorney just has shown the approximate location there 
were at one point, apparently, so the Zoning Board is 
being told two houses on this piece of property. This 
being one and this being another. This one has burned 
down, leaving only this one and now we're back to the 
problem that I indicated, does that show that this, the 
person who put this house up intended to use the whole 
property or that they just made a mistake when they put 
it up and they intended to keep it on this property but 
they were inartful. 

MR. WAEDERMAN: Shaded it this way as much as possible 
and they added on. 

MR. LANGANKE: The applicants are telling us that. 

MR. AGRESTI: We did not build the house, we bought the 
house on the two and the two lots so we bought it as 
two lots. We didn't buy it as one lot. 

MR. WAEDERMAN: You have to go through the process in 
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the beginning to interpret the lot line then if you 
want to do something later on, it's another story. 

MR. KRIEGER: Precisely. First they have to decide the 
question of one or two arid this is why I've indicated 
to you it's in front of the Zoning Board because you 
have got indications of going- both ways- and it's up to 
the Zoning Board to decide. 

MR. WAEDERMAN: It's one tax map or tax parcel. 

MR. KRIEGER: Yes, it's described as a single tax map 
but first of all, -tax map descriptions" are hot"'legally 
binding. That is number one. Number 2, there's 
nothing in the record that indicates how it came to be 
that way, whose act was it, was it the owner's act and 
the request that they be incorporated? The Zoning 
Board has been told no, or was it the tax map 
department, which is possible. We have no indication 
that it happened or not but it's possible that the tax 
map department may have taken it on its own to do this. 

MR. WAEDERMAN: It's been done before that, that area I 
know owners have gone before, filed, divided up a hunk 
of land, never go before the Planning Board, filed 
deeds, filed parcels of property and sold them to 
people unknowingly without any Zoning Board approval, 
et cetera in that area. 

MR. KRIEGER: Mr. Langanke, the answer to your question 
if somebody attempted to sell without this question 
being resolved, sell one of these lots then very likely 
precisely the same question that was here would wind up 
in front of some Supreme Court judge. 

MR. LANGANKE: I feel like I'm earning my money. 

MS. THERESA GAWRICKI: I live at 58 Lakeside Drive and 
I knew Greg's father when I moved into the property. 
Matter of fact, when we moved in, he showed us the 
whole house and property he said this is another lot 
over here. We used to have a house back here, I always 
wanted to rebuild but I never had the money. He never 
intended it to be one property but the man died so he 
never did get a chance and his kids inherited it but he 
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always it intended it to be two distinct properties.. 
That's the, way he always told it to my husband and I 
but he wanted to rebuild that house that burnt down. 
His wife got sick, then he just never had the money and 
he never did it but he always intended to rebuild that 
house. -

MR. KRIEGER: There's some direct evidence. 

MR. TORLEY: I would assume that you feel there's 
sufficient evidence on the record on both sides where a 
decision can be made? 

MR. KRIEGER: To support any decision that you make, 
yes. 

MR. TORLEY: Now in doing that, what would be the 
proper form because I think this is the first time 
we've ever had an interpretation. 

MR. NUGENT: Anybody else from the public like to 
speak? If not, I'm going to close the public hearing 
and turn it back over to the board. 

MR. KRIEGER: A person desiring to make a motion would 
say I move that the Zoning Ordinance be interpreted in 
such away as to determine that there are two separate 
lots here in this application owned by this applicant 
or you can phrase it as a single lot. 

MR. TORLEY: I would I move that we interpret the 
zoning regulations that Gregory and Ramona Agresti, 
Lakeside Drive in fact own two separate lots described 
as I and II in their existing, in the map presented to 
the board attached to this decision as Exhibit A. 

MR. LANGANKE: I second it. 

ROLL CALL 

MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MR. DINARDO: May I ask procedurally rather than 



July 11, 1994 51 

closing the hearing with respect to the second item 
which I know you don't wish to address tonight and that 
is fine with us, can I ask that you, rather than do 
anything else, can you adjourn or continue the hearing 
to another date and a date that will give us a chance 
to get to the Planning Board and come back to you or 
perhaps you don't want us to get to the Planning Board 
before we come back to you but rather than have to 
renotice if the hearing is continued. 

MR. KRIEGER: Just in case you want to use the same 
numbers. 

MRS. AGRESTI: Do I have to pay all the fees again? It 
was $450. 

MR. TORLEY: But I would feel that we have answered one 
question now then the subdivision, any zoning 
requirements and that are totally different issue 
really ought to be addressed separately. 

MR. DINARDO: If you continue the hearing, you tell me 
if I would, what additional facts you want to hear or 
what it is that you would like to us present to aid you 
in the second decision, whether or not you want us to 
go to the Planning Board again before we come back to 
you or not. Once you give us that guidance, we'll be 
back to you. I'm just trying to avoid having to make a 
new application and pay another fee, if you can't 
rather than close the hearing. 

MR. NUGENT: I'd like to postpone the hearing on the 
second part of this. 

MR. TORLEY: How was the notice actually sent out? 

MR. DINARDO: Both pieces. 

MRS. AGRESTI: It was put in the Sentinel and sent out 
with an affidavit. 

MR. KRIEGER: What did the notice look like? 

MR. DINARDO: Mark, do you have yours? 
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M,R. WAEDERMAN: It wasn't certified mail. 

MR. KRIEGER: Doesn't have to be. ' 

MR. WAEDERMAN: That is good, you save some bucks for 
people for God's sake. 

MR. TORLEY: Two separate items, interpretation 
concerning pre-existing, non-conforming and two 
variances for lot size and lot requirements so they are 
both noticed. 

MR. DINARDO: So you can legaily continue it. 

MR. NUGENT: I'd like to postpone the second half until 
the applicant goes before the Planning Board to see 
what line directs the other thing that brothers me. 

MR. KRIEGER: If you are going to continues it, you 
have to, you'd have to specify a date alternatively. 
What you may do is vote to table it which means that in 
order for it to be picked up from the table so to 
speak, it would require a vote and that could occur at 
any time a member choses to do that, presumably it 
would be done on some notice. 

MR. DINARDO: Can I ask when do you think we can get on 
the Planning Board agenda? When is their next meeting 
and what are the notice requirements. 

MR. BABCOCK: The next meeting is Wednesday night and 
that is already scheduled and there's no more room. 
Next meeting is August 10. 

MR. DINARDO: And your ZBA meeting is before that? 

MR. BABCOCK: I wouldn't play it that close. 

MR. DINARDO: We almost have to go to September. 

MR. BABCOCK: If you table it, do you have to have a 
date? 

MR. KRIEGER: No, that is the advantage. 
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MR. DINARDO: Maybe I can get on the Planning Board 
agenda Wednesday. 

MR. BABCOCK: No, it's made up, sent out. 

MR. TORLEY: We need a motion to table the remaining 
considerations for lot area frontage, et cetera. I 
move we table table the discussion on lot area, 
required street frontage, et cetera for these 
properties. 

MR. LANGANKE: I second it. 

MR. KRIEGER: If there had been people here who wanted 
to speak or wanted to be present, then you would have 
to tell them when the date would be that you continue, 
you don't want to come back, do you? 

MR. DINARDO: If you tell me you want me to send a 
letter to anyone, when it comes back on, I'll do that. 

MR. TORLEY: I assume what we can do, we can have a 
motion to take it off the table and we'll do so at the 
next meeting. 

MR. KRIEGER: As long as there's nobody who wants to be 
here. 

MR. TORLEY: Right now, I'm saying we can have the next 
meeting, let's take this off the table for our meeting 
of September 15. 

MR. KRIEGER: Well, the motion— 

MR. TORLEY: That gives yourself flexibility. 

MR. KRIEGER: You can move to have it put on the table. 
You can't move now to take it off. 

MR. TORLEY: We take this off the table and want to 
consider it, I don't want applicants to have to go 
through the trouble of mailing them out again. But I 
want some opportunity for word-of-mouth notice or phone 
calls to everybody in the neighborhood. 
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MR. KRIEGER: Correct me if I am wrong, what I think 
you're asking is could the motion be made to take it 
off the table at one meeting specifying that it be 
considered at a subsequent meeting so that it would 
give the applicant time to be here and such notice is 
deemed appropriate to others, would it have to be 
considered the same day that it is taken off the table? 

MR. TORLEY: Correct. 

MR. KRIEGER: No, I think it can be taken off the table 
and put on a future agenda. 

MR. TORLEY: Thank you, just to make sure that 
everybody knows what's going on. I don't want to 
flim-flam anybody. 

MR. DINARDO: Someone was referring to something in the 
Planning Board minutes and some concern you felt? 

MR. NUGENT: My only concern was on the lot line change 
that I don't know how it's going to fly but just as a 
consideration, the lot line change, if you made it a 
little further this way, make the variance less, this 
lot has 23,000, you only need 21, give up some of this 
back to this lot, your variance would be less. That 
was my only concern looking at the map. 

MR. DINARDO: I think the answer is make sure the 
engineer is with us when we get in front of the 
Planning Board and go over these technical items. 

MR. NUGENT: My other consideration and Larry brought 
it to my attention, there is a hell of a grade, 15 
percent grade. 

MRS. AGRESTI: That has been approved by the Highway 
Superintendent, the plans for the driveway. 

MR. TORLEY: Not the Planning Board. 

MR. LANGANKE: What's the grade? 

MRS. AGRESTI: 15 percent which is what's allowed. 
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MR. KRIEGER: Whenever the driveway enters onto a 
public street, they have, the Highway Superintendent 
hcis to approve it for among other things, sight 
distance consideration. Don't forget, it's the 
dbligation of the Planning Boarck to consider the 
health, sa.fety arid welfare of the community and primary 
among that would be a consideration of thei site 
distaince grades on the driveways. Obviously, it 
imperils safety to have somebody shooting out on a 
public road where it's blind or whatever, I'm not 
saying that this application is or is not, I'm just 
giving an example. 

MR. TORLEY: There are to be two lots now, what they 
wish to do with those lots, lot line change, is a 
totally different question. And I do have some 
reservations of the plans that I see here. We'll worry 
abput that next time I move to table this Greg and 
Rambna Agresti matter insofar as lot size, road 
frontage, et cetera, other area variances. 

MR. LANGANKE: Second it. 

ROLL CALL 

MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 



May 9, 1994 20 

7?lis«IiS!» 

MR. NUGENT: Request for 6,445 s.f. lot area variance 
for Lot #1 (existing house thereon) and 42 ft. road 
frontage variance on Lot #2 (vacant land) to construct 
single-family dwelling at 59 Lakeside Drive in an R-4 
zone. Property recently subdivided. 

Robert DiNardo, Esq. and Mr. and Mrs, Agresti appeared 
before the board for this request. 

MR. DINARDO: My name is Robert DiNardo, I represent 
the applicant. See if I can, maybe I could just first 
make a little clearer what the nature of the 
application is. I didn't fill it out, whoever did, I 
appreciate the help but that is not our application. 
What we're seeking is an application for an 
interpretation really to the effect of whether or not 
there are two existing, pre-existing, non-conforming 
lots now. If I may, this is a survey and a subdivision 
proposal. Unfortunately, the map isn't helpful, it's 
just the opposite because it shows a configuration that 
we're not interested in but it does have the helpful 
physical information. Basically, the property is 
divided into two lots, the dashed line running down the 
center is the division line between the two original 
lots. Essentially, the application will consist of an 
interpretation or a request as to whether or not those 
two lots constitute pre-existing, non-conforming lots. 
So for the purpose of the application, and we may bring 
you in a cleaner, more accurate map, I'd ask that you 
just please ignore the house shown to the rear marked 
proposed house and similarly ignore the lot lot lines 
that are shown there which depicts basically a flag 
lot. Briefly, the history, if I may, is that the two 
lots were acquired by F Greg and Ramona Agresti's 
family and the people that they bought the lots from 
acquired the lots through two separate deeds and at the 
appropriate time, I'll deliver all that information. 
They were separate deeds, two separate deeds for each 
of the two lots. Those two deeds came into title to 
one person, by two separate deeds. When that person 
conveyed out, they conveyed out by single deed 
describing parcel one and parcel two. That is the way 
the deeds continued to run. When the Agresti's, Greg 
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and Ramona, when they took title to the property, they 
had the property surveyed, that was the first time the 
property was surveyed. The surveyor, Mr. Zimmerman, 
who prepared the map, gave them a metes and bounds 
description of the entire property and at that time, 
the deed, when they took title from the family, it was 
again, described as lot one and as lot two. But since 
they had a survey done for the first time, they had the 
benefit of a perimeter survey of all the property and 
deeds also describes it as perimeter, in addition to 
lots 1 and 2. The existing home encroaches over the 
one lot over to the other, there's a small porch that 
was enclosed to our knowledge the home was built prior 
to the effective date requiring building permit, we 
believe in the late '40's or early '50's, we'll try to 
get you some documentation gn that home was all under 
one lot until a later time when the porch which is the 
encroachment was enclosed. At about the same time, 
late '40's, early '50's, there was also a home on the 
second, on the left lot if you will when you look at 
it. Roughly in between where those two homes are shown 
on the map you but obviously on the left lot. That 
home burned around 1963, I wish I can tell you it 
didn't encroach, I don't think it did, but we don't 
know. It was never surveyed and indeed the property 
was never surveyed until Mr. and Mrs. Agresti purchased 
it from the family in '87 and that is when the house 
was located for the first time and that is when it was 
realized that there was an encroachment. The property 
is a single tax lot now. I gather that it's clear that 
at one time, there were two tax lots and they were for 
a long time two tax lots as I understand it. Neither 
Greg nor Ramona nor their family, the Agresti family, 
did anything to make it one tax lot. Apparently, or 
I'm guessing somebody did before the Agresti's owned 
the property but we don't really have any history on 
that. We're just taking a guess that that happened 
since at one time they were two, now they are one. 
That is, I think, those are the significant basic 
historical facts as we understand it. They were always 
operating under the assumption they were two lots and 
they didn't take any action to make it otherwise. They 
never changed anything from when they acquired the 
property. There's the coincidence of being a perimeter 
survey being generated which was used in their deed but 
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again, that was simply the occasion of the property 
being surveyed for the first time. So the nature of 
the application would be an interpretation as to 
whether or not we have, as we think we have, two 
pre-existing, non-conforming lots or not. 

MR. HOGAN: Could you go over the dates again? The 
Agresti family, not Ramona and Greg, but the Agresti 
family, they acquired the property when he--

MR. DINARDO: I have some of those deeds for you. I 
have ordered a full search but I don't have the search 
yet. 

MR. AGRESTI: It's about a year prior to the first 
date, '53 is when my family--

MR. DINARDO: Came out of the estate of Frank Agresti, 
went from Frank, I'm sorry, Ramilda, Alfred, Frank, Jr. 
Greg in '87 and I thought I had an older deed, I don't. 
It was acquired originally the first time that it came 
into the common ownership by separate deeds was in 
August of '50 and it came from Cruthers and Boose 
(phonetic) to Persky in 1950 but it then went from 
Miss Persky to the Agresti family but I don't have that 
deed information for you but what's your information on 
that? When did your family first acquire? 

MRS. AGRESTI: About '53. 

MR. DINARDO: Persky constructed? 

MR. HOGAN: Family occupied them, both homes? 

MR. AGRESTI: Yes. 

MR. HOGAN: The porch that was enclosed on the left 
side of the house, as you look at it from Lakeside 
Drive, do you remember what period that was enclosed? 

MR. AGRESTI: It's always be there, except it was 
enclosed. 

MR. DINARDO: What's your earliest memory of when it 
was enclosed? 
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MR. AGRESTI: '67, maybe. It was a porch at one time. 

MR. NUGENT: What you're asking is to ignore the 
driveway and also the proposed house? 

MR. DINARDO: Yes, unfortunately that is on the map we 
have and it's confusing, probably generate a better 
map. 

MR. TORLEY: Is that what you intend to do if you get 
the judgment that you are seeking? Is that what you 
intend to do? 

MR. DINARDO: Our preference if, as we think we have 
two pre-existing, non-conforming lots, our preference 
would be, cause we think it weighs out better, is to 
subdivide the property as it's shown here. 

MR. NUGENT: What do you do with the enclosed porch? 

MR. DINARDO: Because it is just a porch, we would, I'm 
sorry, you're right, it would not be an encroachment if 
the lot were reconfigured as shown on this map. 

MR. BABCOCK: Maybe I can clear it up just a little 
bit. Basically if it's two lots, they need a lot line 
change at the Planning Board. If it's one lot, they 
need a subdivision. They have been at the Planning 
Board and the Planning Board has determined in their 
opinion that it is one lot. To get to this board, they 
have to have a referral. So I did a referral and in my 
referral, what I did is I said that block 6 of 1.4 is 
one lot, the law says you're only allowed one house per 
lot. Since their desire is to build what this map 
shows, if the board says either way whether it's two 
lots or one lot, whatever the decision is, if they want 
this plan approved, they would need a lot area variance 
for lot one because it's too small for the zone and 
they'd also need a road frontage for lot two because 
they only have 18 feet so if we're going to give them 
one variance, we can give them two or three or whatever 
it is. So I wrote it all up that way and whatever the 
pleasure of the board is, I can change it. 
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MR. DINARDO: I appreciate that we haven't been totally 
consistent in what we have been doing either. 

MR. TORLEY: They are seeking a subdivision. 

MR. BABCOCK: That is correct. 

MR. DINARDO: I wasn't at the Planning Board meeting, 
I'm just going based on my reading of the minutes and 
if I am reading them accurately, I understand the 
Planning Board to be saying were this encroachment not 
there, were it removed that it would indeed be two 
separate lots, that is how I read the minutes. 

MR. NUGENT: Aren't we getting the cart before the 
horse? 

MR. BABCOCK: When they went to the Planning Board, we 
took it on the basis that it was two lots. And that is 
the way we were looking at it and the Planning Board 
said well, if they didn't have this addition 
encroachment on the other lot, it would be considered 
non-conforming lot and they can get a building permit 
tomorrow morning. But since the fact that they have 
this encroachment, they need this lot line change then 
it got further involved and the deeds came in. They 
asked Andy to review the deeds so Andy reviewed the 
deeds and then went back to the Planning Board and said 
that, I shouldn't talk for Andy, but in his opinion, it 
was one lot. So that is where we are at tonight. What 
we have to do is try to decide whether it's one lot or 
two lots and this is what they want to do, they 
basically feel if it's two lots, they have a better 
chance of going, it's a lot line change and there's no 
problem. If it's a subdivision, it's going to be 
harder for them to do. 

MR. DINARDO: If I may, also, if it is indeed as we 
understand it to be two separate lots and they are 
pre-existing non-conforming, because certainly that is 
what we had prior to the adoption of the zoning 
ordinance, while we don't think that is as attractive 
as the other proposal, at least we would have two lots 
so that is why we think that is the first threshold 
determination, it has to be what are our rights now. 
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MR. BABCOCK: Basically, if it was determined tonight 
that it is two lots, if they wanted to take down this 
addition that encroached on the other lot, they can 
come in and get a building permit and put a house long 
ways on this lot, end-to-end ranch which they really do 
not want to do. But if they are forced to do that, 
that is what they'd do, what they'd like to do is build 
what you see here. Get a lot line change and build a 
house down by the lake, Beaver Dam Lake on the edge of 
the property. 

MR. LANGANKE: Now, this property was at one time two 
parcels and a person purchased both parcels and used 
them as one? 

•t 

MR. DINARDO: No, sir, used to be 2. In fact, there 
were two owners, I don't want to draw on the only map I 
have, there was a house that burned down in this area 
in 1967. 

MR. AGRESTI: About '63, I'm not really sure. 

MR, DINARDO: '63, so it was used as two. 

MR. LANGANKE: How did it become one? 

MR. DINARDO: Don't know. We're going to look at the 
property cards and see if the property cards give us a 
history in terms of when it went from two to one and 
why we don't know. But frankly, the assessor combining 
it can't change what's two into one. 

MR. TORLEY: A lot of the lots out there were designed 
very narrow, many people bought two lots and put one 
house. 

MR. AGRESTI: That is why my existing home is pushed 
all the way to the right side, if you are facing it 
from the road because there was a lot in between the 
two and that is why it's all the way to one side. 

MR. TORLEY: When was this existing house built with 
this addition? 
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MR. DINARDO: Late MO's, early '50's. 

MR. TORLEY: Since then, this structure has sat as if 
this was one lot? 

MR. DINARDO: No, if you visualize the other lot in '63 
then to me it looks like an encroachment because 
whoever asked was it used as one or or used as two, I 
think you asked the right question, it was used as two. 

MR. BABCOCK: One quick thing, keep in mind now the 
encroachment, nobody knew about until 1993. 

MR. DINARDO: '87, '88 that is when the first survey 
was generated. 

MR. LANGANKE: What bearing does that have now? We 
know it's an even encroachment, what does that do? 

MR. BABCOCK: Makes it a little worse because if it was 
two lots and you got one house that splits the lots, 
it's very difficult to have one house on two lots. 
They would need a lot line change to correct that. 

MR. LANGANKE: Unless he just removed it. 

MR. BABCOCK: That is correct. 

MR. LANGANKE: He can remove it and he wouldn't need a 
lot line. 

MR. AGRES.TI: Then I'd have a long narrow lot. 

MR. LANGANKE: You still want two lots? 

MR. AGRESTI: I want my two lots, the ideal thing is to 
have a flag lot, even though I know it's frowned upon. 

MR. LANGANKE: That is not the question here. 

MR. KRIEGER: No, it is not. 

MR. LANGANKE: We don't even want to know about that. 

MR. NUGENT: Question is we have to determine whether 
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it's one lot or two lots. 

MR. LANGANKE: Sounds like it's two lots. 

MR. TORLEY: If we have decided it's two lots, the 
existing house is non-conforming. 

MR. LANGANKE: It's pre-existing. So it looks like 
it's two lots, one, two lots and maybe a clerk or 
somebody treated it as one lot to save time or whatever 
but it's not their fault. 

MR. NUGENT: He has to prove that. 

MR. TORLEY: House burned in '63 and from that point 
until recently, it was treated as one lot. 

MR. DINARDO: No, if I may. 

MR. HOGAN: Who lived in the house that burned down in 
1963? 

MR. AGRESTI: We lived in that one first, my family. 

MR. HOGAN: Who was living in the front house? 

MR. AGRESTI: I believe the Perskys were in that house 
and we were in the back house to start with and then my 
family purchased both houses. 

MR. HOGAN: Were the Perskys related to you? 

MR. AGRESTI: No. 

MR. BABCOCK: They were in separate ownership at one 
time. 

MR. AGRESTI: There's two deeds for two lots so it 
would just seem to me that there's two lots. 

MR. KRIEGER: If there was at one time two deeds 
there's one deed with three descriptions. 

MR. AGRESTI: Also my understanding when one family 
owns it, it just sometimes gets funneled into one tax 
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thing, it shouldn't change the lots though. 

MR. TORLEY: I believe if one person carries 2 
non-conforming lots, even if they are pre-existing, the 
adjacent non-conforming lots can now be split back up 
again. 

MR. KRIEGER: Once they are combined, now the question 
here is were they ever combined and there are 
indications both ways. As I indicated previously, the 
question here is the intent of the owners of the 
property and their predecessors in the chain of title 
whenever a situation as you have here where there are 
indications either way whichever way you look at it, 
there are indications that it was intended to be two or 
intended to be one. It is up to the board to determine 
from those indications what was the intent of the 
parties, since it is confused and garbled. It was 
their intent, they treated them a:s two lots and they 
always treated them and you find that that is what they 
did and they always treated them as two lots, then they 
didn't combine. If it was their intent to treat it as. 
one lot, then they did. 

MR. NUGENT: Second question I have was the denial 
based on non-conforming lot specs? 

MR. BABCOCK: The denial was based on conforming 
because they do not have central water. Non-conforming 
lot status they would have to have both central water 
and central sewer. You know, Beaver Dam, they are 
proposing wells, there's a Beaver Dam Lake Water 
Corporation out here, I don't know whether it's 
available to them or not. We didn't take that step, 
they are proposing a well for the new house. 

MR.' NUGENT: Do they have sewer? 

MR. BABCOCK: Yes, they have a sewer line that goes 
right across the front of the property. 

MR. NUGENT: If they were granted water rights from the 
water district, then we would have to have these lots 
as non-conforming lots. 
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MR. TORLEY: If they are two lots. 

MR. NUGENT: Two, they are two lots. 

MR. BABCOCK: That is correct, basically, if that was 
the case, if this house didn't go over the lot line 
what I would suggest them to do is go to Beaver Dam 
Lake Water Corporation, see if they can get water. If 
they said yes they can have a building permit tomorrow 
but they'd have to build their house on the narrow lot. 

MR. DINARDO: Regretably, Greg knows he can't get 
water. 

MR. AGRESTI: Only the Cornwall side that is not true 
but it's not up by my house,, I know that. 

MR. HOGAN: Were there any deeds after the fire in 
19 63? 

MR. DINARDO: Yes, the deed, well, certainly these 
folks took a deed in '87, how about between '63 and 
'87? 

MRS. AGRESTI: When his mom died in '69, they had a new 
deed deeding to his dad. When his dad died in '82, it 
was deeded to all the kids. 

MR. DINARDO: Inter-family deeds between '63 and '87 
when it then went to the next generation. 

MR. KANE: In the deeds, are they described as two 
separate lots? 

MR. DINARDO: Yes, there was never any description of 
the perimeter until they generated it in '87, couldn't 
have been described any other way, there was no survey. 
The only descriptions that existed was lot one and lot 
two. 

MR. TORLEY: Thinking about going to the public hearing 
when there were two houses on the lot they were both 
occupied by family members? 

MR. DINARDO: No. 
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MR. TORLEY: Two separate families. 

MR. AGRESTI: Perskys, who we bought the original both 
lots from, lived in the existing house and the house 
that burned down the Agrestis lived in. 

MR. HOGAN: They were tenants. 

MR. AGRESTI: No, Perskys were the owners of the two 
pieces of the property. 

MR. HOGAN: Originally. 

MR. BABCOCK: They bought one and then they both bought 
the other one at two different times. 

MR. DINARDO: Yeah, I'll have a full set of the deeds 
so you can track it from 1950 on. 

MR. KRIEGER: Doesn't the current deed when you say 
there's no perimeter description, it describes parcel 
one and parcel two, are there metes and bounds 
descriptions for each one of those parcels. 

MR. DINARDO: Yes. So it isn't a question of two, 
again word descriptions that are non-specific and then 
one perimeter, one survey is describing at the end 
there were all three descriptions, surveyors 
descriptions with metes and bounds. 

MR. LANGANKE: Sounds like to me it's two lots, you're 
looking for a reading, an opinion from the board. 

MR. NUGENT: At a public hearing. 

MR. DINARDO: Just one other procedural point, I 
gathered what you're thinking we want to do or maybe 
you'd prefer to do is to do both steps, is it 
pre-existing non-conforming and then secondly, a 
variance that would permit the flag lot. If the board 
has no serious objection, I'd rather not because I'd 
rather clarify the status of those two existing lots 
now and go back to the Planning Board, the Planning 
Board has spent a lot of time with it as I understand. 
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although with a lot of emphasize on the driveway grade 
but I think and I sense that the Planning Board may 
have had enough reservations about these other issues 
that they didn't get into these two lots as precisely 
as they otherwise would. So even though it's a little 
extra step for us, I'd rather take care of the one lot 
or two lot issue here, then go to the Planning Board. 
Now, beyond that issue and process the subdivision and 
obviously they can't process it until it comes back 
here but at least then if it came back here, I dib't 
know what your practice is, it could come back here 
with a recommendation that there's a possibility that 
the configuration lots might change somewhat because 
now they really have it under the microscope. 

MR. AGRESTI: How does the Agresti family show intent 
to make it one lot? How would we have done that? 

MR. DINARDO: You're going to show the facts. 

MR. KRIEGER: First of all, by voluntarily requesting 
that the tax authorities tax it as one lot. That is 
the first indication. And it didn't happen by some 
bureaucratic, some clerk taking it on his own that was 
a result of a request from what I understand. 

MR. DINARDO: 
when? 

Do you know who made the request and 

MR. KRIEGER: No, I don't but I know that the way that 
happens it's the result of a request. 

MR. DINARDO: Presuming it happened because that is the 
only way it could happen as opposed to having specific 
knowledge. 

MR. KRIEGER: That is correct. 

MR. AGRESTI: Where would you gather that information? 

MR. DINARDO: You're looking for a negative, you're 
going to give the board the facts. 

MR. AGRESTI: We've never built anything on that second 
lot. 
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MR. DINARDO: The board will infer intention based on 
the facts you have given them. We can't x-ray your 
mind. I guess I should redo that application then 
cause it doesn't really correspond to what we have. 

MR. HOGAN: You're asking us to rule on whether you 
have one or two lots. 

MR. DINARDO: That is all at this time. 

MR. LANGANKE: You're saying we have to go with a 
public hearing? 

MR. KRIEGER: liTou always have to. 

MR. KANE: I move we set them up for a public hearing. 

MR. LANGANKE: Second it. 

ROLL CALL 

MR. KANE AYE 
MR. TORLEY AYE 
MR. LANGANKE AYE 
MR. HOGAN AYE 

MR. HOGAN: I'd like to see a chain of deeds. 

MR. DINARDO: I'll have copies of the deeds from no 
later than 1950 on. Should I redo the application? 

MRS. BARNHART: We haven't done it yet, that is,it 
right there. 

MR. KRIEGER: When you come back, let the board know 
when that expansion of that existing house took place 
to see it in a time continuum. 

MR. DINARDO: Porch was always there. 

MR. AGRESTI: Foundation was always there. 

MR. DINARDO: It was enclosed at a later time and we'll 
give you whatever we can from whatever sources we can 
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develop, thank you. 

MR. TORLEY:• When the house itself was built. 

MR. DINARDO: Everything, yeah, all the facts we can 
gather, thank you. 

••«. '.-•! •,vint,t,-
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REGULAR lETMS; 

AGRESTI LOT LINE CHANGE (93-23) LAKESIDE DRIVE 

Gerald Zimmerman appeared before the board for this 
proposal. 

MR. PETRO: Mark, are we looking for conceptual 
approval to send them to the Zoning Board again? 

MR. EDSALL: That would be my suggestion. 

MR. PETRO: Proceed, Mr. Zimmerman. 

MR. ZIMMERMAN: Based on previous reviews the board had 
reservation about constructing the new driveway off of 
Lakeside Drive in its configuration that we had 
previously showed it, for the proposed new lot in the 
back lot number 2. So based on that concern, we met at 
the site with Mr. Edsall and discussed moving that 
location, moving that driveway location to make the 
grading easier across the front of the property. And 
basically, we presented two plans or two alternates to 
accomplish this on both of the plans, alternate A and 
alternate B, the driveway location that we show is in 
the exact same location on both plans. The only 
'difference between the two plans is that on alternate 
A, we're subjecting the front, the driveway location as 
it comes in off of Lakeside Drive to an easement arid 
and with alternate B, we're making that shaded area 
which is shown on alternate B to be actually part of 
lot number 2. Basically, we felt that either 
alternative would be acceptable to the property owners, 
I think we would prefer to have it as an easement. 

MR. PETRO: Well, it would be more of a, it would be a 
better lot line, the lot line on B I think it's very 
irregular to say the least. 

MR. ZIMMERMAN: In doing this approach, by moving that 
driveway we've eliminated the retaining wall which was 
required along the southerly property line. So we've 
eliminated the retaining wall and we don't have to do 
any grading in the location of that sewer manhole. 
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MR. PETRO: Manhole would be left and you wouldn't need 
anything. 

MR. ZIMMERMAN: That is correct. 

MR. PETRO: To address that. 

MR. ZIMMERMAN: So that was the reason for the changes. 

MR. PETRO: Do you have a profile of the driveway for 
the slope? 

MR. ZIMMERMAN: Yes. In doing this, we modified the 
profile by lengthening the driveway, we were able to 
reduce the grade to 14 percent. 

MR. PETRO: From 15? 

MR. ZIMMERMAN: Yes. 

MR. PETRO: I remind the members that we're here to 
have a conceptual approval of this so we can send him 
to the Zoning Board for the necessary variances. So 
with that in mind, do any of the other members have any 
input on this? 

'MR. VAN LEEUWEN: Mr. Chairman, does this go to where 
the sewer manhole is? 

MR. PETRO: The manhole what he just told us about by 
shifting the driveway to the north, they reduced the 
grade and also changing the location of the driveway 
the manhole is now going to be untouched. 

MR. EDSALL: Jim, I still believe you're going to have 
quite a bit of fill around it. That is something that 
Gerry and I can work out. I know you have moved the 
contours but you still have a 4 foot fill, three foot 
off the property line which is not possible to 
accomplish without something either a retaining wall or 
even shifting the driveway over a little more. I'm not 
saying it makes the job unworkable, I think we can 
straighten it out. But I just--

MR. DUBALDI: How much of a dropoff? 
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MR. EDSALL: What I am saying there's several areas 
where you have 4 foot of fill, three foot off the 
property line, which is greater than a one-on-one slope 
unless you put a retaining wall in. That issue still 
has to be resolved. If you look at one of my review 
comments, I suggested that once the board either agrees 
or disagrees with the layout, that Gerry in traveling 
to the ZBA, consider shifting the driveway slightly 
over to the north so that they would not need any 
retaining walls and they'd have enough room to provide 
the grading. 

MR. PETRO: Mark, if we're going to go with the 
alternate A which is an easement instead of the lot 
line, I don't see any problem shifting that driveway 
another foot or two foot so you would have one-on-one 
slope and you're doing it through the easement anyway, 
you get the easement that much further over. 

MR. EDSALL: The portion I'm talking about shifting is 
the portion that you have gone into their own property, 
in other words, lot two's property and you're running 
parallel to the property line. 

MR. ZIMMERMAN: But as the Chairman suggested, we could 
extend the easement further on to lot number one. 

MR. EDSALL: Again, you may find that the Zoning Board 
may tell you that if they are going to grant you a lot 
area variance for lot one, they'd rather have you move 
the lot line two or three more feet. So again, that is 
something if the board believes that that is the right 
way for the layout to occur, let Gerry take that 
information to the Zoning Board and let them decide. 

MR. PETRO: -The lot line may be over another two foot 
or three foot or one foot so you can accomplish the 
one-on-one slope without a retaining wall and the rest 
would be— 

MR. EDSALL: It would be nice to achieve a two on one 
if possible. In any case, that is a detail that if the 
board has an opinion, if you put it in the minutes, the 
ZBA would be aware of it when they reach their 

f"^ 
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decision. 

MR. PETRO: We now have a full board, I think. Do you 
you have anything else on this? 

MR. VAN LEEUWEN: I don't care how you put the driveway 
or where you put it still it's a very, I don't like it, 
never have. 

MR. SCHIEFER: I made the comment last time that we did 
another lot out here lot line change and we told the 
applicant do not do exactly what we're doing here, 
further subdivision. 

MR. PETRO: Well, I don't believe that the applicant is 
doing a further subdivision. I think what's happened 
here they went to the Zoning Board for a definition of 
what was the property, original property and they were 
told that it is indeed two lots. So by Town Law and 
their right to build another home on that second lot, 
they have the right to build it. And what we need to 
do is interpret the best way to go about that and I 
think they have come here two or three times, come up 
with two or three different ideas so we're not doing a 
subdivision or creating another lot. The lot already 
exists and they do have a right to build a house on it. 

MR. BABCOCK: Doing a lot line change. 

MR. SCHIEFER: That is what I thought. 

MR. PETRO: We're not creating a new lot. The lot 
already exists and the lot— 

MR. SCHIEFER: Instead of two"very long, narrow lots, 
you have got one fairly normal and one flag lot. 

MR. PETRO: Correct. Remember they had the other 
alternative to put the house on the long lot, the 
driveway won't be changed and we decided that it would 
be better to have the house maybe in the center of the 
back lot instead of on the long skinny lot. 

MR. SCHIEFER: I don't like it but it's better than it 
was. 

L.,.. 
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MR. LANDER: I have no problem with it, I don't like 
the 14 percent slope on the driveway but it's not my 
driveway so. 

MR. PETRO: And they did install the parking area at 
the top for inclement weather. 

MR. EDSALL: Yes. 

MR. LANDER: I guess it's half dozen of one, Mr. 
Chairman, they have a right to build a house there so I 
like alternate A myself. 

MR. DUBALDI: Nothing to add, alternate A. 

MR. SCHIEFER: Mr. Petro, the parking space on top is 
that the lot line that goes through the middle of it? 

MR. PETRO: No. What they are going to do, well, that 
would be the lot line with alternate A because they are 
going to receive or go for an easement to follow the 
driveway line instead of making that driveway the lot 
line as suggested in alternate B. 

MR. PETRO: So you'd also be getting an easement for 
the parking lot. I don't believe an easement would be 
hard to obtain being that the same people on both lots. 

MR. EDSALL: Jim, just a comment as far as the 
variances that they would need with the lot line 
following the north side of the driveway or the 
driveway being via that area being created as an 
easement in either case the variances are the same 
because the area's subtracted out so they are going to 
be seeking the same variance so at that point, it 
becomes a question should they own the property they 
are driving over or should they have an easement and 
that is something that you should come up with an 
answer on what you prefer and the same degree of 
variance is required either way. 

MR. PETRO: Carmen and Ron have told us that they 
prefer the easement and I'm in agreement with that. 
Mr. Schiefer also- Henry? 

^ 
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MR. SCHIEFER: I agree. 

MR. VAN LEEUWEN: I have no comment, Mr. Chairman. 

MR. PETRO: Okay, so what we're going to do is we can 
have a motion for approval. 

MR. LANDER: So moved. 

MR. DUBALDI: Second it. 

MR. PETRO: Motion has been made and seconded that the 
New Windsor Planning Board grant final approval to the. 
Agresti lot line change on Lakeside Drive. Is there 
any further discussion from the board members? If not, 
roll call. 

ROLL C A L L 

MR. LANDER NO 
MR. DUBALDI NO 
MR. PETRO NO 
MR. VAN LEEUWEN ABSTAIN 
MR. SCHIEFER NO 

MR. PETRO: You can go to the Zoning Board and get the 
necessary variances and you have them on the map at 
some point in the future, we'll gladly put you back on 
the agenda at that time, thank you. 

v.. 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS ; 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of"the 
TOWN OF|NEW WINDSOR, .New York will hold a Public Hearing *.. 
pursuant to Section 48-34A of th^ Zoning Local Law on the 
followingTprbposition: 

. . -Appeal';'No,/ i -n . 

: Request of nRF.riORV Anpv.snpT^^nri paMowzx anp^gTiT 

>-^!«:s 

\J^ f o r a VARIANCE (b-f; t h e Zon ing L o r a l Law. -ho p<=.rTm>; rnng-H-rnr^-Hinr. n^ 
j i n g l e - f a m i l y res idence with i n s u f f i c i e n t l o t a rea , l o t width, s ide 

yax^ andTsj:reflt. frontflg^on Tint #1 Anri i n s n f f i r i p n t Int wirlth, and 
s t r e e t frontage on Lo t ' ^2 ; > 
being a VARIANCE of Section 48-12 - Table of Use/Bulk Regs . , 

Cols . C,E),F & H, 

for property situated as follows: 

59 Lakeside Drive, New Windsor, N. Y.. 12553 ' . ' 

known as tax lot Section 60 Block 1 Lot 4 

SAID HEARING will take place on the 23rdday of January 
1995 f at New Windsor Town Hall, 555 Union Avenue, New Windsor, 
New,York, beginning at 7:30 o'clock P.M. 

JAMES NUGENT 
Chairman 

'^^m£MM^M^m$z 



ms^':'^mwmmsm^^^ 
TOWN OF NEW WINDSOR 

ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: /^/o^fiT' 

I. Applicant Information: 

(Name, address ̂ n<a) ph^ne or Applicant) (Ow 
(b) 

(c) 

(d) 

(Name, address and phone of purchaser or lessee) 

(Name, address and phone of attorney) 

(Name, address Sand phsne of contractor/engineer/architect) 

li. Application type: 

( ) Use Variance ( ) " Sign Variance 

( X ) Area Variance ( ) Interpretation 

111.«^ Property Information: . :^/-¥0a^^o M 
(a) fJ^^. . fy(^UIc.^',t:U'hr.M^. Q6^h^^r^-^5ViKSO jr 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? fl^^^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? tlN • 
(d) When was property purchased by present owner? \^^\o . 
(e) Has property been subdivided previously? V^^ . 
(f) Has property been subject of variance previously? X\h • 

If so, when? ""' 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? lAh . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail; (HP 

IV. Use Variance./"//̂  
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



/ 

(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the Use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No X * 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V .z*̂  Area variance: 
(a) Area variance requested ^from New Windsor Zoning Local Law, 

Regs. , Col. (i.D,FhM^ Section ^f-12- . Table of Usej^iJic 

Requirements 
Min. Lot Area ^\ Igt) 
Min. Lot Width 
Reqd. Front Yd. 

OQ. 
351 

Reqd. Side Yd. 

Reqd. Rear Yd. 
Reqd. Street y 
Frontage* tJlQ 
Max. Bldg. Hgt. 55^ 

Min. Floor Area* \DCx^ 
Dev. Coverage* ô/̂  
Floor Area Ratio** nOL 
Parking Area Y\O^ 

Proposed or 
ic&H Available \j^ 

36 / 35^ 

Variance 
R̂ qu.est 

3D L3_ 

4^ 
J S^FT 
-/-

no.. 
* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your" application for an 
area variance: 

(lAâ A-VlvwR J MAP. riAJia \)n^^cL^j>^ > ! L 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance ;A'yW-, 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col., 

Sign 1 
Sign 2 
Sign 3 
Sign 4 

Proposed or Variance 
Requirements Available Request 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. W|v9 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII,<^dditional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required; . 
u^ Copy of referral from Bldg./Zoning Insp. or l̂ lanning Bd. 
\y Copy of tax map showing adjacent properties. 

tjjpi Copy of contract of sale, lease or franchise agreement. 
jy' Copy of deed and title policy. 
iX' Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $ So,o^ and the second 
check in the amount of $ ScrO^ cro , each payable to the TOWN 
OF NEW WINDSOR. 

[X Photographs of existing premises from several angles. 

M 

X. Affidavit. 

Date: D 3SL 
STATE OF NEW YORK) 

) SS. : 
COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed". 

Sworn to before me this 

XI. ZBA Action: 

(a) Public Hearing date: 

X 

PATRICIA A. BARNHART 
Notary Public, State of New York 

N0.01BA4904434 
Qualified In Orange County ^ ^ 

Commission Expires August 31 , ^%1P' 



(h) Variance; Granted ( ) Denied ( ) 

(b) Restrictions or conditions: • '• ̂  ••-'.- •'-' -

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

6l£^^/y Ojnf.'pif^ ^ / ^ ^ ^ ^ ^ O^rc^n ^, 

^fY-13. 

Applicant. 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

•X 

STATE OF NEW YORK) 
) SS.: . 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On xlflnuaAi^ /oJ1115 
.opes "containing 'the s 

, I compared the ^ 2 2 _ addressed 
envelopes containing the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Sworn to before me this 
lO'̂  day of -̂ DAJoDut̂  

Notary Publlic 
%^^ 

IS^^ 

Notary Publlic 
DEBORAH GREEN 

Notary Public, State of New York 
Qualified in Orange County 

#4984065 l O n C 
Commission Expires July 15« r^^ 

^ f e b i,6iAj/^.wa. 
Patricia A. Barnhart 

(TA DOCDISK#7-030586.AOS) 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR, 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New YorkV will hold a Public Heairing 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. 94-13 

R e q u e s t o f Gregory and Ramona AgrestJ 

f o r a VARIANCE of t h e Zoning Loca l LaW t o p e r m i t : 

In t e rp r e t a t i on concerning preexis t ing ' non-conforming l o t s ; ' 

2. Variance of l o t s ize and yard requirements to allow l o t l i n e change. 

b e i n g a VARIANCE of S e c t i o n .48-12, Bulk Regulations, Coj. Q, H 

( lo t s i z e , and road frontage) and S^nhTon 4fi-33A 

for property situated as follows: 

on the west s ide of Lakeside Drive, 150 feet south of the i n t e r s e c t i o n of 
Lakeside Drive and Vascello Road, being known as 59 Lakeside Drive, 
New Windsor 

known as t a x l o t S e c t i o n 60 Block Lot 

SAID HEARING will take place on the nth day of jniy 
19 94 / at New Windsor Town Hall, 555 Union Avenue, New Windsor, 
New York, beginning at 7:30 o'clock P. M. 

JAMES MJGENT 
Chairman 



NEW WINDSOR ZONING BOARD OF APPEALS 60-1-4 
.—X 

In the Matter of the Application of 

GREGORY AGRESTI, DECISION TO 
INTERPRET STATUS 

#94-13. OF PARCEL(S) 

X 

WHEREAS, GREGORY AGRESTI, residing at 59 Lakeside Drive, New 
Windsor, N, Y, 12553, has made application before the Zoning 
Board of Appeals for an interpretation of Section 48-19D, Site 
Developm.ent Plan Review of the Zoning Local Law and 6,445 s.f. 
lot area and 42 ft. required street frontage concerning property 
located on Lakeside Drive in an R-4 zone; and 

WHEREAS, a public hearing was held on the 11th day of July, 
1994, before the Zoning Board of Appeals at the Town Hall, New 
Windsor, New York; and 

WHEREAS, applicant and his wife and Robert Dinardo, Esq. of 
Jacobowitz & Gubits, attorneys at law, appeared for the 
applicant; and 

WHEREAS, there were two spectators appearing at the public 
hearing; and 

WHEREAS, two spectators spoke at the hearing. Neither 
spectator expressed any objection. One described occasions when 
the applicant's predecessor in title described the subject parcel 
as two single lots. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2.* The evidence presented by the applicant showed that: 

(a) The applicant owns two contiguous lots in the 
Beaver Dam. section of the Town of New Windsor, each lot measuring 
approxim.ately 40 ft. x 452 ft. 

(b) The lots were conveyed to the applicant in a single 
deed containing a separate metes & bounds description for each 
lot and also an over-all metes & bounds description for the 
entire parcel. 

(c) The parcel described on the survey prepared by 
Zimmerman on a survey prepared by Zimmerman Engineering in 1987 
shows this parcel as two separate lots although a metes & bounds 
description of the entire parcel was prepared at that time. 

(d) There is now a single house on one parcel, most of 
which is on one of the lots but which encroaches slightly onto 



the other lot. There was at one time a house on each lot but the 
house on the second lot was destroyed. 

(e) The lots are described as a single lot on the 
Orange County Tax Map but it is not clear how this came to be. 
Neither the applicants nor any predecessor in title requested 
this designation. 

(f) The grantors in the chain of title conveyed the 
lots as two separate lots described separately in a single deed 
in a chain of deeds beginning in 1950, 

(g) There was a map prepared by the then town engineer^ 
in connection with the acquisition of a sewer easement which 
depicted two separate lots. 

(h) There is insufficient data presented to the Board 
to allow it to make a decision on the area variance request. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this m.atter: 

1. The applicants and all grantors intended to maintain th^ 
two separately described parcels as separate lots, 

2. The indicia of intent to treat the parcels as one lot 
are weaker than those indicating an intent to treat it as two 
lots. 

3. The applicants and the prior owners at all times have 
treated the parcels as two separate lots and there actions were 
and are consistent with this treatment. 

4. There is a single tax bill covering the two lots and a 
single designation by the Orange County Tax Department showing 
them to be one lot but this is not determinative since there is 
no evidence that the applicants or prior owners did anything to 
cause this designation or in any way participated in it. 

5. The lots never became attached and were always separate 
and were treated as such. They are now two separate lots. 

6. There was insufficient data presented with respect to 
the area variance to allow the Board to make a determination. 
The area variance request is tabled until a date to be determineji 
in the future when the applicant may present further evidence an^ 
request the Board's decision on that application. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Town Code of New Windsor, Section 48-19D 
as it applies to the applicant's property shall be interpreted i^ 
such a manner that the parcels of land owned by the applicant 
shall be considered two separate lots or parcels and not a singl^ 
parcel or lot and, it is further 

RESOLVED, that the area variance request shall be tabled to 
.an unspecified date and shall neither be granted or denied, and 



it is further 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision*to 
the Town Clerk,: Town Planh^ 

bated: October 24, 19 94. 

(ZBA DiSK#i 2-0 9 27 9 4,AG) 



OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: MAY 2, 1994 <l^\}\SerO Q'-X^-^'\(^ 

APPLICANT: GREGORY AND RAMONA AGRESTI 
59 LAKESIDE DRIVE 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: MAY 2, 1994 

FOR (BUILDING PERMIT): TO BUILD HOUSE 

LOCATED AT: 59 LAKESIDE DRIVE 

ZONE: R4 

DESCRIPTION OF EXISTING SITE: SECTION: 60, BLOCK: 1, LOT: 4 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1- NEED INTERPRETATION- IS SECTION 60, BLOCK 1, LOT 4, ONE LOT 
OR TWO LOTS 

2- LOT AREA 

3- ROAD FRONTAGE 

BUILDING INSPECTOR 



t*Jti .T^Mt*: Hfri n r i T'X"i ;• 3€" A •: r*. sr- -""i " r". n T'L.T^^"^' J r 31"". n r i "• r" n n p n r*. r i r" r i n ^i rt r* .'i n T̂ r"i " n n •• r'St" r** r". r*l r 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONES R4 USE 

MIN- LOT AREA LOT # 1 
S1780 SQ.FT. 15335 SQ.FT. 6445 SQ.FT. 

MIN- LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD-

REQ'D FRONTAGE LOT # a 
' 6 0 FT . 18FT. 42FT . 

APPLICANT I S TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
9 1 4 - 5 6 3 - 4 6 3 0 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

CC: Z . B - A . , APPLICANT, B - P . F I L E S . 



INTER-OFFICE CORRESPONDENCE 

TO: JAMES NUGENT, CHAIRMAN - ZBA 
LARRY TORLEY, V. CHAIRMAN 
DANIEL HOGAN 
HERBERT LANGANKE 
MICHAEL KANE 

FROM: ATTORNEY FOR ZBA KRIEGER 

SUBJECT: AGRESTI, GREGORY AND RAMONA (ZBA 94-13) 

DATE: MAY 12, 1994 

Pursuant to your request, I have reviewed the Planning Board 
minutes on this matter. It appears that two (2) meetings were 
held on this matter by the Planning Board on July 21, 1993 and 
August 25, 1993. I have provided copies of those minutes to Pat 
and asked that she make additional copies thereof and forward 
them to you for your review. 

You are referred to Section 48-26(D) on page 4869 of the Town 
Code. The applicant claims that the parcels involved here are 
two separate lots. If that is true, each of these lots appears 
to be non-conforming as to bulk and the two lots are in the "same 
ownership and are adjoining". The question under that section 
becomes, did they become "subsequently attached". Mere common 
ownership and adjoining status alone do not make these a single 
lot. 

Pursuant to my telephone conversation with Robert Stiller of the 
Orange County Tax Map Department, it appears that these parcels 
have been taxed as a single lot since 1957. No records have been 
cited to me by either the county department or the New Windsor 
Tax Assessor which would indicate how these parcels became taxed 
as a single lot. 

It also appears from the county tax map records that these 
parcels were owned by members of the Agresti family and were 
transferred between family members in a number of transactions 
until the last transaction in 1988 when they came into the 
ownership of this applicant and his wife. 

It is the task of the Zoning Board to interpret the Zoning Local 
Law of the Town of New Windsor to determine whether these are two 
separate lots or whether they became joined together as a single 
lot or, in the words of the town statute, "subsequently 
attached". There are indicia of an intent on the part of the 
present owners' predecessor(s) in title to treat this as a single 
lot and indicia that they continue to treat it as two separate 
lots. 

If the ZBA interprets this as two separate lots if the applicant 
desires to change the line between those lots, he must obtain the 
approval of the Planning Board for a lot line change. If the ZBA 
detemines that they are a single lot and the applicant wishes to 
separately develop part of the property, then he must obtain a 



suMiyisibn approval from the Planning Board. It is; my 
understanding that the applicant is nbt now applying fdr any area 
•'or :other ;-variahces:.';•; 

If you have any questions please feel free to call me; 

Andrew S. Krieger, Esq. 

cc: Supervisor Meyers 
Robert Dinardo, Esq. w/o enclosure 

iAW--:i:'Wvin\: ..iii-..' 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: 06/28/94 

I. Applicant Information: 
( a ) flrpgorv and Ramona A g r e s t i . 59 Lakes ide D r i v e , New Windsor , NY 12553 

[ (Name, address and phone of Applicant) (Owner) 
( b ) N / A _ : •__ 

1 (Name, address and phone of purchaser or l e s see ) 
(C) Jacobowi tz & G u b i t s , EsQS. . 158 Orange A v e . , PO Box 367 , Walden, NY 12586 

I (Name, address and phone of a t torney) 
( d ) ZiTTrnierman Eng inee r ing & Survey ing , P . C . , Route 17M, Har r iman , NY 10926 

(Name, address and phone of c o n t r a c t o r / e n g i n e e r / a r c h i t e c t ) 

I I . Application type : 

(i ) Use Variance 

2.( X ) Area Variance 

( ) Sign Variance 

1. ( X ) I n t e r p r e t a t i o n 

III Property Information: 
(a) R-A Lakeside Drive (Lots I & II) 

I: 
ILL 

0.414 
0.508 

N/A 

60-1-4 
(S B L) (Lot size) (Zone) (Address) 

(b) What other zones lie within 500 ft.?^ __^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? No • 
(d) When was property purchased by present owner? 1988 . 
(e) Has property been subdivided previously? No . 
(f) Has property been subject of variance previously? j ^ 
• If so, when? -- •• . 

(g) Has an Order to Remedy Violation been issued against the 
property by the Building/Zoning Inspector? No • 

(h) Is there any outside storage at the property now or is any 
proposed? Describe in detail: N/A 

IV. Use Variance. 
('a) Use Variance requested from New Windsor Zoning Local Law, 
^ Section , Table of Regs., Col, 

to allow: 
(Describe proposal) N/A 



'^^ 
(b) The legal standard 

hardship. Describe why yoi| 
unless the use variance is 
have made to alleviate the 

mttH-imi^M 

for a "use" variance is unnecessary 
feel unnecessary hardship will result 

granted. Also set forth any efforts you 
hardship other than this application. 

(c) Applicant must fill 
Assessment Form (SEQR) with 

out and file a Short Environmental 
this application. 

(d) The property in 
County Agricultural District 

question is located in or within 500 ft. of a 
Yes No X . 

If the answer is Yes, an 
along with the application 
within the Agricultural Di 
list from the Assessor's Office 

agricultural data statement must be submitted 
as well as the names of all property owners 
trict referred to. You may request this 

V. Area v a r i a n c e : 
(a) Area v a r i a n c e 

S e c t i o n 48-12, 
req i i e s t ed from New Windsor Zoning Loca l Law, 

Table of Bulk Regulations R e g s . , Col .CH 

Requirements 
Min. Lot Area ?i^7Rn l̂-f-
Min. Lot Width 
Regd. Front Yd. 

Proposed o r 
A v a i l a b l e 

15,335 (Lot 1) 

Variance 
Request 

Reqd. Side Yd. 

Reqd. Rear Yd.__ 
Reqd, Street 
Frontage* __ 
Max. Bldg, Hgt. 

60 i± 18 (Lot 2) 

Min, Floor Area* 
Dev. Coverage* 
Floor Area Ratio**^ 
Parking Area ' 

4?" -f1-

* Residential Districts, only 
** No-residential districts only 

(b) In making its 
consideration, among other 
the variance is granted as 
health, safety and welfare 
grant. Also, whether an 
character of the 
be created by the granting 
benefit sought by the 
feasible for the applicant 

detetmination, the ZBA shall take into 
aspects, the benefit to the applicant if 
weighed against the detriment to the 
of the neighborhood or community by such 

uhdesirable change will be produced in the 
neighborhpod or a detriment to nearby properties will 

of the area variance; (2) whether the 
appi|-cant can be achieved by some other method 

to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

See attached narrative 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: N/A 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of - Regs., Col. 

Sign 1 
Sign 2 
Sign 3 
Sign 4 

Proposed or Variance 
Requirements Available Request 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing.signs? 

VII, Interpretation, ... 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section 48-̂ 3̂  , "SafeiaKgî  
^Oodoc . 

(b) Describe in de t a i l the proposal before the Board: 
See attached narrative 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upcrraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tax map showing adjacent properties. 
X. Copy of contract of sale, lease or franchise agreement, 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of alX buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $iqn r\n and the second 
check in the amount of $9Q9.nn , each payable to the TOWN 
OF NEW WINDSOR. 

X Photographs of existing premises from several angles. 

X. Affidavit. 

Date; June 28, 1994 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

(ADDlicant)/ 

Sworn)to Igpfore me t h i s 

\0^ day of AKMUL 1 9 ^ . 

X I . ZBA A c t i o n : 

(a) Public Hearing date: 

^ GEORGE WLITHCO 
NOTARY PUBUC, STATE OF NY 

QUALIFIED IN WESTCHESTER COUNTY 
NO 4926809 ^ 

COWMISSJON EXPIRES MAR. 21, i a ^ 



•̂  (b) Variance: Granted ( ) Denied ( ) 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARiM MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT Â  LATER DATE. .; " 

;(ZBA DiSK#7-080991.AP) 

t-::^^^mm^ 



r.'c-jrKs?'t3«^*JS<:!iS»?i"*SJ»4r¥art»»^^^ • -s-^:;i'«i;«,«L-i.=jsrt'ftj»i*J7WJ;¥ti^-irf'w-

Gregory and Ramona Agresti 
59 Lakeside Drive . . ' 
New Windsor, NY 12550 

Factual Circumstances 

Mr. and Mrs. Agresti own two lots ("I" and "H") of land on Lakeside Drive. 
The Agrestis live in a single family residence that was built on Lot I in the 
1950*s by Dorothy Persky, the original owner of these lots. 

These lots were created by a plan of subdivision that was filed in 1949 by 
\yilliam J. Cruthers and Charles Boos. On August 11, 1950» Cruthers and Boos 
conveyed Lot I to Mrs. Persky by deed. At that time, Mrs. Persky had already 
acquired Lot 11 by a separate deed from Cruthers and Boos dated April 18, 
1950. -

On September 30, 1957, Mrs. Josephine Agresti (Gregory's mother) 
purchased these lots from Mrs. Persky. At that time, Mrs. Persky had been 
living in a single family house that was constructed on Lot 1. That house still 
exists. 

Lot 2 was improved with a single family bungalow-type residence. It was 
used by Joseph and Kitty Agresti between 1957 and 1960. The Agresti family 
moved into this house in 1960 while they rented the larger house to the Dam 
family. 

The bungalow was destroyed by fire in 1963. Family circumstances made it 
impossible to reconstruct the bungalow. Following the death of Mrs. Agresti in 
1979, both lots were transferred to first to Frank Agresti, her husband, by deed 
and then to the Agresti children by deed dated Apr. 4, 1987. 

Gregory and Ramona Agresti then acquired both parcels by deed in 1988. 
In each of these conveyances, the lot^ were separately described by the original 
metes and bounds descriptions. 

Statement of Actions Requested 

1. The Agrestis request that the Zoning Board of Appeals determine that 
Lot 2 is an existing non-conforming building lot and that they are entitled to 
issuance of a building permit, 

Jurisdiction 

2. To facilitate the development of Lot II, the Agrestis had Zimmerman 
Engineering and Surveying prepare a plan for a lot line revision. The revised 
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building lot would allow construction of a new house further from the road on 
Lot "2" while increasing the side yards for the existing house on Lot "1". 

The Planning Board has referred this plan to the Zoning Board of Appeals 
for two variances required by that plan of development: 

a. variance of the road frontage requirement to allow Lot 2 (the building 
lot) to have 18 feet of frontage. 60, feet is required. 

b. variance of the lot area requirement to allow the area of Lot 1 (the 
lot with the existing residence) to be reduced from 18,034 to 15,335 
square feet. The required area is 21,790 square feet. 

Reasons Supporting Variance 

Approval of the variance requests will enable development of Lot 2 in a 
manner that reduces existing non-conformities with the yard requirements and 
eliminates an encroachment by the existing residence on Lot IL 

Approval of the variance requests will not have any detrimental effect on 
the health, safety or welfare of the immediate neighborhood, since lot II could 
be improved without the variances as a preexisting non-conforming lot. 
Although lot I is currently non-conforming as to area, the variance request is 
less than fifteen percent, and will still resuU in a substantially larger lot than the 
5,000 square foot minimum lot size permitted by the zoning law and those found 
along Shore Drive (see Tax Map 62). 

The variances requested are consistent with the existing pattern of 
development and character of the community. As the attached tax maps 
demonstrate, many properties in the Beaver Lake area were developed in this 
manner as the result of the small lot subdivision plans that were characteristic 
of the 1940's and I950's. 

Therefore, many lots now have similar or smaller lot areas and frontage. 
See nos. 57 (Vacsello/Schiavone Roads), 60 (Lake Side Drive), 62 (Shore/Oak 
Drives, Linden/Walnut/Maple Avenues). 

It should also be noted that the reduced lot area will not have adverse 
impacts on sanitary septic disposal since the Town sewer system is available to 
both lots. 



Gregory and Ramona Agresti 
59 Lake Side Drive 

New Windsor, New York 

Exhibit List 

A. Deed: April 18, 1950 Gnithers and Bops to Persky (Lot II) 

B. Deed: August 11, 1950 Crutheris and Boos to Persky (Lot I) 

C. Deed: Sept. 30, 1957 Persky to Josephine Agresti (L. 1442 P. 544) 

D. Deed: August 4, 1979 Frank Agresti, Alfred Agresti, Frank Agresti, Jr., 
Ramilda Agresti, and Gregory Agresti to Frank Agresti (L. 2144 

;•; 'p. 528).- :;;.;,, 

E. Deed: Feb. 28, 1987 Celia Agresti, as Executrix of Frank Agresti, to 
Ramilda Agresti, Alfred Agresti, Frank Agresti, Jr. and Gregory 
Agresti (L. 2689 P. 131) 

F. Deed: March 2, 1988 Ramilda Agresti, Alfred Agresti, Frank Agresti, 
Jr. and Gregory Agresti to Gregory and Ramona Agresti (L. 2904 

• . P.330)'' ,,,/• ' ^ '':^ 

G. Tax Maps, showing comparable lot sizes in vicinity of property 

• Map 57, general orientation 
• Map 60, showing property along Lake Side Drive 
• Map 62, showing properties in vicinity 

H. Map of Lands of Frank Agresti prepared by Town of New Windsor for 
Sewer District Easement Acquisition, dated April, 1984, showing Lots I 
and II. 

I. Map, Zimmerman Engineering and Surveying, P.C. 

J. Affidavit of Ramilda (Agresti) Newell. 



rOBM SRt K. T. 
(Lawa of I C ^ ^ H t p . flBI. BUtatorr TonD A, Ck>p. etT Law! of 1093) 

Made the 

F i f t y 

day of A p r i l Jfineteen Hundred and 

iu^fiWttll WILLIM J . CRUTHER3, r e a l d l n B a t L a G r a n g e v i l l e , no s t r e e j 
i 

o r number, Dutchess County, New York and CHARLE3 BOOS, o f f i c e and i 

Pos t Off ice a d d r e s s 2 Cannon S t r e e t , Poughkeeps le , New York I 

part lee of tfie first part, and 

DOHOTKY PERSKY, r e s i d i n g a t 1514 49 th S t r e e t , Brooklyn 19, 

New York 

party of the second part, 

&MiUl^&'4^fW that the paH i e s of the first part, in consideration of ' 
- O N E H U N D R E D DollarB , 

(S 100 .00 } lawful monei/ of the United States, and o t h e r good and 
va lu : ib le c o n s i d e r a t l o n a paid bi/ the part y of the second part, 

do hereby ^rant and release unto the part y of the second part, 
her h e i r s and assigns forever, all t h a t l o t , p i e c e or p a r c e l of 

l a n d s i t u a t e , l y i n g and be ing i n t he Town of New Windsor, County of ' 
Ornn^ie and S t a t e of New York and more p a r t i c u l a r l y bounded and d e s - ' • 
c r i b e d as f o l l o w s : 

BEGINNING a t a p o i n t on the easteii-ly shore of BeaTher Dam 
Lake, t h e aa ld p o i n t of b e g i n n i n g I s on t h e w e s t e r l y boundary l i n e of 
t he s a i d farm a c a u l r e d from Anna. Johnson, t h e said, p o i n t of beg inn ing | 
I s Soutli 29^10 ' West '60.83 f e e t from t h e s o u t h e r l y end of a cou r se i n j -
t h e boundary l i n e which I s d e s c r i b e d in t h e deed of conveyance f o r t h e ; 
s a id farm as South 23° 58 ' West 95.00 f e e t ; r u n n i n g thence ( l ) South j 
70° 3 5 ' Eas t 432 .13 f e e t , t h e n c e (2) South 5''50» West 51 .40 f e e t a l o n g ! 
t he w e s t e r l y a i d e of a p r i v a t e road which c r o s s e s t h e a a l d farm a c q u i r e d 
from Anna Johnson, t hence (3) Nor th 7 0 ° 3 5 ' West 452.75 f e e t , t hence (4) 
North 29°10 ' E a s t 50.70 f e e t , a long t h e s a i d w e s t e r l y boundary l i n e o f . 
the a a l d farm a c q u i r e d from Anna Johnson, t o t h e p o i n t of b e g i n n i n g . j 

C o n t a i n i n g 0 .508 Acres of l a n d more o r l e s s . | 
The p u r c h a s e r i s he reby g r a n t e d t h e r i g h t t o use Beaver Dam I 

Lake f o r b o a t i n g , f i s h i n g , r e c r e a t i o n and s p o r t s I n s o f a r a s t h e p a r t l ed 
of t h e f i r s t . p a r t have t h e r i g h t t o g r a n t such u s e t o t h e p a r t y of t h e j 
second p a r t . I t b e i n g unde r s tood and agreed by t h e p a r t i e s h e r e t o t h a t 
only b o a t s p r o p e l l e d by hand o r wind s h a l l be used upon a a l d Lake, and i 
t h a t no b o a t s p r o p e l l e d by motors , e n g i n e s , o r o t h e r mechanica l power J 
w i l l be p e r m i t t e d or used t h e r e o n , and t h a t s a i d Lake s h a l l not be uset 
fo r any b u a i n e a s pu rposes wha t soeve r . I t i s unde r s tood and agreed by 
t h e p a r t i e s h e r e t o t h a t t h e p a r t i e s of t h e f i r s t p a r t assume no l i a b i 
l i t y f o r daiiagea o r i n j u r i e s t o p e r s o n s o r p r o p e r t y by r e a s o n of t h e i r 
g ran t of t h e use of t h e s t r e e t s o r of t h e s a i d Lake t o t h e p a r t y of 
t h e second p a r t . Noth ing c o n t a i n e d h e r e i n and i n t h e i n s t r u m e n t s t o be 
d e l i v e r e d i n oonaummation of t h i s agreement s h a l l be c o n s t r u e d aa im
p a i r i n g t h e r i g h t of the s e l l e r s t o m a i n t a i n t h e dam a t t h e s o u t h end 
of t h e l a k e a t i t s p r e s e n t l e v e l , nor t o Impose any o b l i g a t i o n on them 
t o m a i n t a i n such dam. 

And t h e p a r t y of t h e second, p a r t he reby f u r t h e r covenant a and 
agreea t h a t she i r i l l not a i t f fe r nor p e r m i t a t any t ime any a d v e r t i s i n g 
algna n ^ r any fowls o r o t h e r l l r e s t o o k , except a p e t , n o r any noxious 
o r noisome or o t h e r o b j e c t i o n a b l e t h i n g , h a v i n g a r e g a r d t o t h e g e n e r a l 
c h a r a c t e r of t h e neighborhood, on any p a r t of t h e above d e s c r i b e d pi»e-
mlaea w i t h i n 500 f e e t of t h e l a k e , no r w i t h i n 500 f a s t n o r t h of t h e 
n o r t h l i n e of Beaver Dam Lake - S e c t i o n I development ; n o r s u f f e r any 
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manufaoturlng or any bualneas of any kind whataoever on any pai-t of thd 5 3 
above described premises within 500 feet of the l ake , nor within 500 
feet north of the nor th l i n e of Beaver Dam Lake - Seotlon I Davelonmenll • 
nothing herein contained sha l l prohibi t the development of the p rope r t J ' 
hereinbefore deaoribed aa a bungalow colony; and the pa r ty of the 
second par t hereby fur ther covenants and agrees t ha t no residence 

from be In s t a l l ed leas^than 150 feet from the high water mark of Beave 
Dam Lake, nor within 100 feet of any stream flowing in to said Lake. 

SUBJECT to the r i g h t of way of any telephone or telegraph 
company or, e l e c t r i c l i g h t or power company, or any o ther public u t l l l t \ 
company, as now es tabl ished, or of record, i f any there be . 

No portion of the premises above described sha l l be used as 
a hotel or boarding house, nor for any other coraraerclal purpose ex
cept that nothing herein contained shall prohib i t the development of 
the property hereinabove described as a bungalow colony. 

Together with the r igh t of ingress and egress over the pro
posed roadway. 

. V,. ^ ^°f?Fl}^* and reserving to the p a r t i e s of the f i r s t part the 
r ight to e s t ab l i sh u t i l i t y l i n e s on the premises above described alone-
the above described proposed roads. 

Together with a l l tl^e right t i t l e and In t e r e s t of the s e l l e r 
of, in and tp any land lying in the bed of any s t r e e t , road or avenue 
open or proposed, in front of or adjoining said premises t o the center-
l ine thereof, subject to the r i gh t s of the Grantors, t h e i r he i r s and 
assigns, to use the same for highway purposes. 

The premises above described aî e sold subject t o bul ld ln? 
and zoning ordinances^ if any.^ ^ 

••.. (Jrantlng^further^to the Grantees, t h e i r he i r s and-assigns 
•an undivided in t e re s t in-cbmmon with the Grantors, t h e i r he i r s and 
assigns, in and to tha t parcel of land front ing on Beaver Dam Lake 
more pa r t i cu la r ly bounded and described aa follows: ' 

ALL tha t piece or parcel of land s i t u a t e , ly ing and beinff 
in the Town of New Windsor, County of Orange, New York, more p a r t i 
cularly bounded and described as follows: • 
T.v« ^u. BEGLJNING at. a point on the eas te r ly shore of Beaver Dam 
Lake, the said point of beginning i s at the eas te r ly end of a course 
described as^aouth 75° 15 ' East 522 feet to the boundary l i n e des
cr ipt ion in the deed of conveyance given to William J . Cruthers and 
S?Si^^ ^°°^ ^y Anna Johnson; running thence (1) m a nor theas te r ly 
direct ion for a dis tance of 100 feet , along the ea s t e r ly shore of the 
fito^if^S' J ° ?!? i^°'} -^iP^ ^^ven into the ground, thence (2) South 
S it ^""f ^^f^ ^^f' ^f"* ^ ? through land of the said Cruthers 
?Sooo?°^' ! ° , ^ . ^ ' ' 2 ' ' P.̂ P^ ^i-^en into the ground, thence (3) South 
18°22 East 33 feat , along the westerly l i n e of k r ight of way 50 
J f i V ^ ^ ^ ^ ' / ^ ^ i ^ ^^r 5°^??^ °^ which the said Cruthers and Booa 
have had a road constructed, thence (4) South 12° 30' East 68 feet 
along the westerly l i n e of the said r ight of way, to a point thence 
(5) North 65° 44- I7est 270 feet more oS l e s s , over and tSr^Jgh land 
of the said Cruthers and Boos, t o the point of beginninp". 

Containing 0.55 acres more or l e s s . "̂  
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^ part^^tj^bf the first part in and to said premises, 

the premises herev 
of the second part, h e r h e i r s 

i^llp the premises herein granted unto the part y 
h e r h e i r s and assigns forever. 

said p a r t i e s of t he f i r s t p a r t 

ifBirSit, TJiat sor'ci p a r t i e s of the f i r s t p a r t a r e 

covenant as follows: 

seized of said, premises in fee simple, and have good right to convey tlie same; 

SifruSBtl̂ o That the party, of the second part shall quietly enjoy tlie said 
• premises; 

CiilSttil'. Thai the said premises arc free from incumbrances; except aa 

he re inabove s t a t e d . 

SfeaEldlk Thai the parties of the first paH will execute or procure any 
further necessary assurance of tfic title to said premises; 

MMK Thai said p a r t i e s of t h e f i r s t p a r t 

cill forever ^^iHXXiMtt tlie title to said premises. 

''^','^y'ih Thiit the uxnilDrs will receive the consideration for this cnnvn/nnvr 
(111,1 u-iiUinl.il Ihr ri"h/ to rrrrire such consideration as a trust fund to be applied 
lir^t for the />ur/)osr~(>/ pni/iuL^ the cost of the inipruvenient and will apply the 
sun,,' jir.st to the ],n!in,,-nt'of the cost of the improvement before usin^ any part 
of the totfil of the s(r»ie for any other purpose. 

• 3 h l l ( S i a W S ^ ^ feill^rifa^l the part i e s of tlie first part hxt ve 
hereunto set t h e i r hand^ and seals the day and year first above written. 

jiu DrisI'nil'01 

I'lrtnKiiHnfcssI 
[• InCKXUMtMIt II 

IsM 



CL'iUinti' itf DUT0HE33 

On this 
F i f t y 

day of A p r i l Nineteen Hundred and 
before me, the subscriber, personally appeared 

WILLIAM J . CRUTHiCRS and CHARLE3 BOOS 

tu tne personally known and known to me to he the same person a described 
in and who executed the within Instrument, andt, he y 
acknowledsi'ed. to me that t lie j executed the same /> n same /) A 

lATK OF .\i:\V VOl^K, l „ . - N o t a r y 
i i lN TV OF ni 'TCll l ' .SS. I • • -

I r i ' i ' i i r r i c \ SMI i l l Cdimly Ckil; and Cli'ik n[ tlic Snpinur Court ot llic State of New ^ ork i;i and lor Dulehc: 
JVA'^^L <.v^X•»^^^ LlilW]U-y TlUT _ - -i:\^miLx.— 

im a ^^)l.\l^^ fi iii.ii 

IN WlTNl-.S KiVL- iKiiL-iio >i: i;iv liniid a:id aiVi\id my ofl'ieial 

l>- I'lirk an I fli.l. 

A t r u e r eco rd e n t e r e d Hay 19th 1950 a t 9 A. K. 

*JW-4^»;;|;^^4,.>'r 



P.ED—rnU OoT«ual with Lira O 
.T, CtfLf. Oai, aufaiterr rona A, Ck*p. 61T Uiwi of IBSa) 

e LawPnnt Publishers, fhitljndyi 

Nineteen Hundred and Made the ' day of August Nineteen Hundred and 

Fifty 

f^-'ii.i^w^iiii WILLIAIi J. CRUTHER9 residing at LaGrangeville (no street 

or number) Dutchess County, New York, and CHARLES BOOS office and post 

office address 2 Cannon Street, Pouglikeepsie, New York 

part le s of the first part, and 

DOROTHY P3H3KY, residing at 1514 - 49th Street, Brooklyn 19, 

New York 

part y of the second part, ! 

yli\that the parti.e3 of the first part, in consideration of ', 
O N E H U N D R E D Dollar s 

/,? 100.00 J lawful money of the United States, and other good and 
valuable' considerations paid by the part y of the second part, 

do hereby ^rant and release unto the part y of the second part, her ' 
heirs and' assigns forever, all tliaX lot, piece or parcel of land 

situate, lying and being In the Town of New '.Tindsor, County of Oran-Te, ' 
State of New York, more part icularly bounded and described as follows: ; 

I 

BSGINNIN'j- at a point on the easterly shore of Beaver Dam Lfike, the | 
said point of beginning i s on the westerly boundary line of the said , 
farm acouired from Anna Johnson, the said point of b^glnnlngfIs South ' 
29*10' West 7.51 feet from the southerly end of a course described in [_ 
the deed of_ cony_eyanc^-f-or..tlxe-.a-ald farm, as South 23*'53'' T^est gs.OO ^ 
feet; running thence over and through the Sc-̂ id farm the following three , 
courses namely; (1) South 67°- 58- '̂ East 401.46 feet, J2) South 13° 15^' 
East 40..78 feet along the westerly side of a private road which crosses < 
the said farm, (3) North 70° 35' West 432.13 feet, thence along the 
westerly boundary line of the said farm, (4) North 29° 10' East 53.36 
feet to the point of beginning. Containing 0.414 acres more or less. 

The purchaser is hereby granted the right to use Beaver Dam Lake 
for boatinr;, fishing, recreation and sports insofar as the parties of 
the f i rs t part have the right to grant'such use to the party of the sec-
lond part. I t being understood and agreed by the parties hereto that 
bnly boats propelled by hand or wind shall be used upon said Lake, and 
phat no boats propelled by motors, engines, or other" mechanical power 
will be permitted or used thereon, and that said Lake shall not be used I 
^or any business purposes whatsoever. I t is understood and agreed by 

or damages or injuries to persons or property by reason of thei r g '̂ant 
of the use of the streets or of the said Lake to the party of the second 
part. Nothing contained herein and in the instruments to be delivered 
in oonsuraraatlon of this a ]̂;reeraent shall be construed as impairing the 
right of the sellers to maintalr\ the dam at the south end of the Lake at 
•its present level, nor to impose any obligation on them to maintain such 
iiam. . 
j , And the party of the second part hereby further covenants and agreef 
that she will .not suffer nor permit at any time, any advertising signs nor 
Uny fowls or'other<^lveatock, nor any noxious or noisome or other objec-
iplonable thing, having a regard to the general character of the neighbor-^ 
kood, on any part of the above described premises within 500 feet of the 
Lake, nor within 500 feet north of the north line of Beaver Dam Lake -
Beet ion I Development; nor suffer any manufaoturlng or any business of 
kny kind whatsoever on any part of the above described premises -Trlthln 



500 fdei.' of the lake, nor within 600 feet north of t h ^ n o r t h l i n e of 
Beaver Dam Lake - Section I Development; nothing herein contained ahull 
p roh ib i t the development of the property hereinbefore deaoribed as a 
bungalow oolony; ahd the party of the second par t hereby fur ther cove
nants and agrees tha t no residence shal l be erected nor sha l l any oess-
pool or sep t i c tank o r drains therefrom be Ins ta l l ed leas than 150 feet 
from the high water mark of Beaver Dam Lake, nor within 100 feet of any 
stream, flowing into said Lake. 

Subject t o the r igh t of way of any telephone or te legraph company 
or e l e c t r i c l i g h t or power company, or any other public u t i l i t y company 
as now es tab l i shed , or of record, If any there be. 

No por t ion of the premises above described shal l be used as ia hotel 
or boarding house, nor for any other commercial purpose, except tha t noth
ing herein contained sha l l prohibi t the development of the property here
inabove described as a bungalow colony. 

Together with the r ight of ingress and egress over the proposed 
roadway. 

Excepting and reserving to the par t i es of the f i r s t par t the r igh t 
to es tab l i sh u t i l i t y l i n e s on the premises above described proposedroadi 

Together with a l l the r ight t i t l e and i n t e r e s t of the se l l e r s of, in 
and to any land ly ing in the bed of any s t ree t , road or avenue, open or 
proposed, in front of or adjoining said premises to the center l i ne there 
of ,subject t o the r i gh t s of the G-rantors,their he i r s sand assiKns,to use 
the same for highway purposes. v, 

The premises above described are sold subject to bui lding and 
zoning ordinances, i f any* 

Granting fur ther to the Oranuees, the i r he i r s and assigns an 
undivided i n t e r e s t In common with the Grantors, t he i r he i r s and assigns, 
in and to t h a t parcel of land fronting on Beaver Dam Lake, more p a r t i 
cular ly bounded and described as follows: 

ALL tha t piece or parcel of land s i tua te , lying and being in the 
Town of New Windsor, County of Orange, New York, more pa r t i cu l a r ly 
bounded and described as follows: 

BEGINNING at a point on the easterly shore of Beaver Dam Lake, 
the said noint of beginning i s a t the easterly end of a course des
cribed as 'South 75° 15 ' Enst 522 feet in the boundary l i n e descr ipt ion 
in the deed of conveyance given to William J . Cruthera and Charles 
Boos by Anna Johnson; running thence (1) In a northeaster ly direct ion 
for a dis tance of .100 feet , along the easterly shore of the said lake, 
t o an iron pipe driven into the ground,, thence (2) South 65° 44' East 
214.23 fee t , over and through land of the said Crutha?3 and Boos, t o an 
i ron pipe driven into the ground, thence (3) South 18° 22 ' East 33 feet , 
along the westerly l ine of a r ight of way 50 feet in width, within the 
bounds of which the said Gruthers and Boos have had a road constructed, 
thence (4) South 12° 30' East 68 feet , along the westerly l ine of the 
said r igh t of way, to a point thence (5) North 65° 44' West 270 feet 
more or l e a s , over and through land of the said Cruthers and Boos to 
the point of beginning. Containing 0.55 acres more or l e s s . 



part iQB" of the first part in and to said premises, 

©It! lp4*8tlBiI* B̂JlSill to Sj?aB0 the premises herein granted unto the part y 
of the second part, • j^gj. and assigns forever. 

/ABBSJ said parties of the first part 

WBt, That said parties of the first part are 

covenant as follows: 

seized of said premises in fee simple, a?id have good right to convey the same; 

&roSB^. That the part y 
premises.; 

of the second part shall quietly enjoy tljbc said 

iJMfQtnii!. That the said premises are free from incumbrances; except aa 

hereinbefore stated. 

Thai tfie part lea of tJio first part wilt execute or procure any 
further necessary assurance of the title to said premises; 

rJimk That said parties of the first pnrt 

will forever (id^91^I^?DllM the title to said premises. 

^iXW, That the grantor B will receive t/u? consideration for this conveyance 
and will iiold the right to receive such consideration as a trust fund to be applied 
first for the purpose of paying the cost of the improvement and will apply the 
same first to the payment of the cost of the improvement before using any part 

. of the total of the same for any other purpose. 

3llll ®I5}aM^$. aiijlfrifrf, the parties of the first part ha ve 
hereunto set t h e i r hand s and seals tfie day and year first aJbove ivritten. 

3luPn'tJi'Ud'111 



(LiUtntu n f DUTCHESS I 

On thui / / <-
F i f t y 

day of ,AugU3t J^ineteen Hundred and 
before me, the subscriber, personally appeared 

WILLIAU J . CP.UTHERS and CHARLES BOOS 

to me personally known and known to jne to he the same person a described 
in and who executed the within Instrument, and the y 
acknowIed<fed to me that t li^ j executed the same . ,\ 

_,̂ 2̂ k/J_xl̂ ^̂  
ALBERT J. 0R»' ' '^ - . -

lOTAflY PUBUC Of NIW VOnK f iAU 
KSIOmS DUTCHESS COUNTY »3UD 

COUMWOI EXriHES UAHCH 30. I P S } ^ 

true record entered September 5th 19$l- at 1 P. M. 

Clerk 
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IBM S t ] H. T. DIED—rmU O O T < U > I wlUk Llin GoTnitDl 

(Lkwi of IBIT, CUp. 081, a u t a U r r tutm A, Olup, S3T U w i o( IBSl) 

w. - day of September Nineteen Hundred a 

Fifty-seven ''^t'T" 

DOROTHY P2HSKY, residing at 4161 '.Tilson Avenuu- • 

San Diego, California 4l''<'^ 

party '^^f the first part, n-

J033PHIN3 AGRESTI, residing at R. D. /M Lakeside Driye (no nunbcr 

Town of New Windsor, State of New York ";>'.' 

' P<irfy X:-^'of tha second piti 

that the party of the first part, irp consideration 
Ten and No/100 —rr- DoUar 

r^O.OO ylawful money of the United States, and. other (̂ ood ami 
valuable considerations paid by the party ^-^of the second p^ir 

do hereby grant and release unto the party of the second part, her hci.-
and assigns forever, all that l o t , piece or pa:'cel 

land s i t ua t e , ly i r^ and being in the Town of Hew V/indsor, County ;] 
Oran^;e, State .of New York, more part icularly bounded ,>nd doacritr.. 
follows: .;'(,:, 

BilGrlNl̂ IING at a point on the eanterlv shore 'Of'Beaver Duir. ., 
the said point of beginning is on the v/esterly boundfify line oi' t .. 
said farm acquired from Ajina Johnson, the said poiaif /̂'pf beginni'. . 
South 29010* West 7.51 feet from the southerly end of;;a courae dt.' 
cribe.d in the deed of conveyance for the said farm,i^as'South 2j"^: * 
V/est '95.00feet; running thence over and tlirou.ih the':')3'aid fara tn-
following three courses namely; (1) South 57°58vj-' Ea^^ 401,46 fee-. 
(2) South 13°15i-' East 40.78 feet along the weoterliri^iglde of a •: .« 
vate'road which crosses the said farm, (5) North 70^^^' '''est 432.. 
feet , thence along the westerly boundary l ine of tha;0uid fare, (' 
North 29010' East 53.56 feet to the point of beginn,lrtg, Contuir.ir 
0.414 acres more or l e s s , and also that l o t , piece or parcel 6i \ 
s i tua te , lying and being in the Tov/n of New V/indsor, .̂'pounty of tr 
and State of New York and more particulai 'ly bounded ,and deoor^bo . 
follows: i',\' 

BJGIiraiNGr at a point Oii the easterly shore q£-Beaver Da" . 
the said point of beginning i s on the wenterly boundary line 0:" ' 
said farm acquired from Anna Johnson, the said noint-'Of begim;i.". 
South 29°10' West 60.85 feet from the southerly'end"Qf a courjo, , 
boundary l ine which is described in the deed of conveyance for t: 
said farm as South 23058' V/est 95-00 feet ; running thence (1) i-•• 
70035' East 432.13 feet , thence (2) South 5°50' \7cBtr51.40 fe«t .. 
the Y'esterly side of a private road wliich crosses thi?"8aid fa;-.. 
quired from Anna Johnson, thence (3) North 70035' v/aaf 452.7'̂ ' î- • 
thence' (4) North 29Ol0' East 50.70 feet , along the said weateri/ 
boundary line of the said farm acquired from Anna Jqhiwon, tut..< 

file:///7cBtr51.40


mechanic..1 r.owcr will be permioted or û ied thereon, and that eaid 
Liikc 011,1.11 not bo U3cd for an;/ buaineyt; puî rioLjea v/hataocver. It ia 
unileratuod cui.l agreed by the p:irtiea hereto tliat the, parties of the 
first part asouine no liability for danageo or injuries to paroona or 
nro-DKrty by reanon of their grant of the use of the otreeta or of t.ia 
rjaid LaJce to the party of the second part. Nothing contained herein 
and in the inntruments to be delivered in consunuTLation of this agree
ment nhall be con.'itrued as iranairing the right of the sellers to 
niaintain the dam at the riouth end of the lake at its present level, 
nor to ir-iioue any oblij^ation on then to maintain ouch dan. 

And the narty of the second nart hereby further covenants 
and M::rc3G that L;he will not suffer noi' peruit at any time'any ad-
vertibiriA'; ni;';ns noi.̂  any fowls or other livefitock, excev.t a pet, nor 
Any poxiouE or noisome or other objectionable thirj;, having a regard 
to the -cn'M'.'.l cnaracter of trie neighborhood, on anji- part of the 
above described ^remises within 500 feet of the l^ike, nor within 503. 
feat north of the north line of Beaver Dam Lake-3ectlon i;(Jevelop- "* 
ment; noi' suffer any manufacturing or any business of any'Iclnd v/iiat-
soever on any nart of the above described nrenises within 500 feet 
of the la::e, nor within 500 feet north of the north line o'^?Beaver 
Dan Lake-Section I development; nothing herein contained shfiill pro
hibit the development of the property hereinbefore described",as a 
bun.'T-low colony; and ti'ie -arty of the second part hereby further 
covenants and agrees th.-vt no r^-pidence shall be erected nor 'shall 
any cessnool or septic taiik or drains therefrom be installjgd less 
th.-in 150 feet from the hî -h water mark of Beaver Bam Lake,;<.hili' with
in 100 feet of any stream flowing into said Lake. •:'':'fj 

• bUlJuĵ CT to the right of way of any telenhonc or telegraph 
cor7ii-;any or electric lig'it or power company, of any other public 
utility cornr̂ ar.y, as nov/ established, or of record, if an^' 'there be. 

Do TDortion of the -Dremioes above described s>tall be'.ueed as 
a hofceloc- boai'ding house, nor for any other comnercial purpose, ex
cept that nothing herein contained shall prohibit-the deval'cj^nent of 
tac nroperty hereinabove described as a bungalow colony. ,••,,; 

Togetl;er with the I'ight of ingress and egress over̂ u-the pro-
ported roadv/ay. ' • i"v ' 

Excepting and reserving to the parties of the firat^'^part the 
right to establish utility lines on the premises above descl^lbed 
along the above . described aroposed roads. :.'v<-

Together with all the right title and inter.-st of the 
snllera of, in and to any land lying in the bed of any street, road 
or avenue, oncn or nropoaed, in front of or adjoining- said premises 
to tlie center line thereof, subject to the rights of the Grantors,' 
their heirs and assigns, to use the same for highway purpouea. 

The premises above described ai-e sold subject to building 
and zonin;-' ordinances, if any. ' - .• 

(Granting further to tae Grantees, their heirs and aspigns 
an undivided interest in common with the Grantors, their heite and 
anr-igr;;:-., in aiVl to tnat parcel of lana fronting on ..Ecavcr Delia Lake, 
;r.o"e r irticul.ii-l.v bounded and described as follows: ';•••/•••. 

ALL that niece or p-rcel of lancl situate, lying and. being 
in the 'xown of Nev/ .Vindsor, County, of "Orange, New York, more parti
cularly bounded aiid described-a'S" follows: 

B.JGIihilNG at a noint on the easterly shore of Beaver. Daru 
Li'.ce, t'le said point of beginning io at tne easterly end o£ a courao 
doucribed nrj South 75°15' East 5-̂ 2 feet to t)ie bnun'dar.V' line des-" 
criniion in the deed of conveyance .given to V/illiair. J. Gruthero a:id 
Gn.irli::s BOOL; by .•ama Johnson; running thence (l) in a northeasterly 
diiH.'ctioa for a dint/i' ce of 100 feet, aloiu; the cauterly ahore of 
t-'io Ljaid lahe, to an iron, nine d'^iven into the groujid, tlierico (2) 
•.iouih 65"'M • ,Eaat 214.25 feet, over and thi-ough land of the aaid 
Cruth;;rs ami Boos, to an iron nir.e driven into the ground, thence 
Ci) Liouth lti02:̂ 'i;ast yj) feet, along the westerly line of a'righ-t of 
wiy 50 fent in width, v/lthin tlie bounds of wiiidi the aaid Cru-thers 
and Boos h w e had a road constructed, thence (4) youth l^ojQ'East 
G3 feet, aloni' tlie westerly line of the said right of'way, to a 
Doint tnence (5) North 65°44''.Ve3t 270 feet more or leaa, over and 
through land of t.he said Cruthera and Boos, to the point of beginning 

Cont.iinin,': 0.55 acres more or less. 
Thcce nropertlca being the same properties deeded to- the 

Dirty of the first part by '.V'illiam J. Cruthera and Charles ,Boos. by 
de.:da dated Anril 11,1950, and recorded on the 5th dav of Iioptembcr 
1950, In Liber 1170 of Deeds at Page 610; and deed d.-ited April lb, 
19'jO, and rccorc'od on the 19th day of I.̂ ay, 1950, in Liber 1150 of 
Deeds at, I'agc 5U. •''.•• 

Mi<w». laa 



iiiifOXihcViuith the appurtenances and all the estate and rights of the 
part of the first part in and to said premises, 

the premises herein granted unto tho part y 
of the second part, her heirs and assigns forever. 

A j l i ^ said DOROTHY PSISKY 

Jfir^t, That said DOIIOTIIY TS^^KY i t 

CQvenant'',7:Qs follows: 

seized of said pretiiiaea in fee simple, and h a s good right to convey'the same; 

§>tCCX^, That the paHy of the second part shall quietly erijoy the said 
premises; . , 

(Ullint . That the said premises are free from incurtibrances; e x c e p t aa 

hereinabove stated. •̂, .• 

IToUr tb . That tfie party of ifie first part will execute or procure any 
furtlier necessary assurance of the title to said premises; . , . . , . 

^iiWlf. That said UOaOTHY Pj.n6KY '•'̂ '.V-

will forever tJie title to said premises. ' 

S i x t h Tliat, in Compliance with Sec. 13 of the Lien Law. the <druntor nill 
receive the consideration for this conveyance and will hold the rioht to receive nm-h 
consideration as a trust fund to be applied first for the purpose of paying the cost oi 
the improvement and will apply the same first to the payment of the cost of the 
improvement before using any part of the total of the same for any otherpurpose. 

^X\WAintJ$^Mhtr(0(, the party of the first paH has 
hereunto set h e r hand and seal the day and year first above written. 

Du^WtJi 'nff of ; . ' 

__^_^.,.-.^e::^/, ̂ - ^ R - ,i( 

•!^'^ili-./-^,tei.r'.-,.V ."-• . " ' ' t '^ t^ ' *""^ ' ' " ' ' •' • - '?*^!!»^te^ •*-. 

;s{m̂  \-fti 11,4 C: I • ii _, mmmm v«. ^^ z» ̂  . ^ * ViPlii 
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SUiMteid H.V.n,T.H. Vatm KOflf 
brttlR k u l t ilfM, «hii ctttMM »$*»«•<• it'tnUr't tclt—lnd. w CMP. 

CONSULT YOUR LAWYER BEFORE StGNiNG THIS INSTRUMENT 

• 4. INC.. LAW BCARK PUSWtMC«t 
)HM Af •MOAOWAt, N . Y. C. lOOOA 

-THIS INSTRUMEraSHOUlO IE USECL0Y LAWYERS ONLY 

L!D[R21'i4 PAGE o k ; b 
— - L : 

THIS INDENTURE, mada the ^ day of A u g u s t 
BETWEEN 

, nineteen hundred and seventy nine 
PRANK A6REST1, residing at RO k Lakeside Dr. New Windsor, 
New Yoric, ALFRED AGRESTI, residing at 4o8 W. 57th St. Apt 6C ' 
New York. New York, PRANK AGRESTI JR., residing at V33i 
Harding Ave. Sacramento, Calif., , RAMILDA AGRESTI, 
residing ac RO k Lakeside Or. New Windsor* New York, 
GREGORY AGRESTI. residing at RO k Lakeside Dr., New 
Windsor, New York, 

party oi the tint part, and' 

FRANK AGRESTI, residing at RO k Lakeside Dr. New Windsor, 
New York. 

party of tho aecond part, ' 

WITNESSETH, that the party of the first part, in eonaideratlon of 

TEN and 00/100 and other consideration--*-- ($10.00) *3dnan. 

lawful money of die United State*, paid 

by the party of the aecond part, doea hereby grant and releaae unto Ae party of the second part, the heirs or 

successors and assigns of die party of the second part forever. 

ALV that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate^ 

lying and li*ing in tl»e Town of New Windsor, County of Orange, State of New 
York, more particularly bounded and doscrl\}B«i as fol1o\̂ ls: , 

BEGINNING at a point on the easterly shore of Beaver 0am Lake, the 
said point of beginning Is.on the westerly boundary line of the said 
farm acquired from Anne Johnson, the said point of beginning Is Sout' 
29**10' West 7.51 feet from the southerly end of a course described 1 
the deed of conveyance for the said farm, as South 23°5a' West 95.00 
feet; running thence over and through the said farm the following 
three courses namely; (1) South 67°53i' East 401.1)6 feet, (2) South 
13^15^' East ^̂ 0.73 feet along the westerly side of a private road 
which crosses the said farm, (3) North 70*»35' West 1|32.13 feet, thei 
along the westerly boundary line of the said farm, (<») North 29O10* 
East 53.36 feet to the point of beginning. Containing O.'tl'i acres 
more or less, and also that lot, piece or parcel of land situate, 
lying and being In the Town of NewWIndsor, County of Orange and Sta 
of New York and more particularly bounded and described as follows; 
t • 1 

BEGINNING at a point on the easterly shore of Beaver DAm Lake, the 
said p.olnt.of beginning Is on the westerly boundary line of the sa 
farm acqul.r.ed from Anna Johnson, the said point of beginning is So 
29010' West 60.83 feet from the southerly end of a course In the. b 
dary-llne which Is described In tho deed of conveyance for tho sat 
farm̂ as,S.<;!uth 23*'5Q* West 95.00 feet; running thence (1) South 70 
Eas.t •li32.-13 feet, thence (2) South.5*^50' West 51.40 feet along the 
westerly side of a private road which crosses the said farmj^cqult 
fron'Anna Johnson, thence (3) North 70^35' West 453-.75 feet, thenc 
(4) .North,.29®10' EAst 50.70 feet, along the said westerly boundary 
11ne,pf tfieisald farm acquired from Anna Johitson, to the point of 
beginning.., 

Containing O.50B acres of land more or less. 

The purchaser Is hereby granted the right to use (leaver Dam Lake 
boating, fishing, recreation and sports Insofar as the parties oi 
first part have the right to grant such use to the party*of the t 

jL,v.«*̂« ̂ •••'t. It belni u.ntivrvivod an»l agreed by the parties hereto that 
. t^n-;*^%\»r tfilP-n?i»^ •̂»»1 •«* wln4 shall l>e used upon snld lake, am 



'e»e^«f «&• atreate air! wf «||« ««|(i Valui t4|iHli4 
iM»*««̂ nrf pert. Nothing eontatned tier*In an4'ln the Ina' 

niv«>-.«vr»«<'<fef rver«<f tn eonsummac Ion of this agreeoent shall be ci 
'̂erued as'Impal rf ng tho right of the sellers to maintain the da« a 
the south end of the lake at Its present level, nor t>6 Impose any 
obligation on them to maintain such dam. 

And the party 
thot he win 
nor'any fowls 
nblsome.or ot 
character of 
premises with 
north.i tne' of 
aao.ufacturing 
th(B\above des 
500.feet nort 
lopment;inoth 
the property' 
party of the 
residence sha 
drains theref 
mark of Beave 
said lake. 

of the second part hereby further covenants and agrei 
not suffer nor permit at any time any advertising sigr 
or other livestock, except a pet, nor any noxious or 
her objectionable thing, having a regard to the gener« 
the neighborhood, on any part of the above described 
in 500 feet of the lake, nor within 500 feet north of 
Beaver 0am Lake-Section I development; nor suffer any 
or any business of any kind whatsoever hn any part of 
cribed premises within 500 feet of the lake, nor withli 
h.of the north line of Beaver 0am Lake-Section I deve-
Ing herein contained shall prohibit the development of 
hereinbefore described as a bungalow colony; and the 
second part hereby further covenants and agrees that nc 
II be erected nor shall any cesspool or septic tank or 
rom be installed less than 150 feet from the high water 
r Dam Lake, nor within 100 feet of any stream flowing I 

I 

SUBJECT to the right of way of any telephone or telegraph company or 
electric light or power company, or any other public utility company 
as now established, or of record. If any there b^. 

No portion of the premises above described shall be used as a hotel e 
boarding house, nor for any other commercial purposes, except that* 
nothlng herein contained shall prohibit the development of the pro** 
perty hereinabove described as a bungalow colony. 

Together with the right of Ingress and egress over the proposed romdM 

Excepting and reserving to the parties of the first part the right to 
establish utility lines on the premises above described along the abo 
described proposed roads. 

Together with all the right title and Interest of the sellers of. In i 
to any land lying In the bed of any street, road or avenue, open or 
proposed In front of or adjoining said premises to the center line 
thereof subject to the rights of the Grantors, their heirs and assigns 
to use the same for highway purposes. 

The premises above described are sold subject to building and zoning, 
ordinances. If any. 

Granting further to the Grantees, their heirs and assigns an undivided 
Interest In common with the Grantors, their heirs and assigns In and t« 
that parcel of land £rontlng on Beaver 0am Lake, more particularly 
bounded and described as follows: 

ALL that piece or parcel of land situate, lying and being In the Town 
of New Windsor, County of Orange, New York, more particularly bounded 
and described as follows: 

BEGINNING at a point on the easterly shore of Beaver 0am Lake, the said 
point of beginning Is at the easterly end of a course described as 
South 75^15' East 522 feet to the boundary line description In the deed 
of conveyance given to William J. Cruthers and Charles Boos by Anna 
Johnson; running thence (1) In a northeasterly direction for a distance 
of 100 feet along the easterly shore of the said lake, to an Iron &Ipe 
driven Into the ground, thence (2) South 65744* East 214,23 feet over 
and through land of the said Crutherg and Boos, to an Iron pipe driven 
Into the ground, thence (3) South I8 22* East 33 feet along the west
erly line of a right of way 50 feet In width, within the bounds of 
which the said Cruthers and Boos have had a road constructed, thence 
(4) South 12^30' East 68 feet along the westerly line of the said 
right of way, to a point thence (5) North 65**44' West 270 feet more or " 
less-over and through land of the said Cruthers and Boos, to the 
point of beginning. 

Containing 0.55 acres more or less. 

These properties being the same properties deeded to the party of (h« 
first part by William J. Cruthers an^ CharU* ««— •— •* 
April It, 19S0 «»^ 



AND the party of the fiiat part covenants that die party of die first part has not done or suffered 

whereby the said premises have been incumbered in any w,ay whatever, except as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the 

the first part will receive the consideration for dtis conveyance and will hold the right to receive sue 

eration as a trust fund to be applied first for die purpose of paying the cost of the improvement and v 

llie same first to the payment of the cost of the improvement before using any part of the total of the 

any other purpose. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indentur¥*ao 

IN WITNESS WHEREOF, the party of die first part has duly executed dtis deed die day and year fi: 

-jCuJ-^rJi- (h 
FRANK AGREST r^0^ 
ALFRED AGRESXi r 

" FRANK AGRESCri JR. 7A 

RAHlLdA AGREST 

GREGOi 
L!c[j;2144 PAGE 5 ^ 1 
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XX-e.1 I • H\UUI ILlU«\UI I ^i.'4A:i^>jij,jiei t-'.lel<i 

,D I I U S I I U Y lAWVkRS ONtY coNiuiT vouii Wfrm iiroiE aioMiMO TWM INWRUMW-THIS '*»".'M455y5S"IJ,J*'Vj^' 

THIS INDENTURE, mtdstha V dmyol Auguat .nlnBteon Irtwdtad «nd aavartty ntna 
Bn<wcPM FRAHK AOIieSTf, r a a l d i n g a t M h Lakaatda Of*. Haw Wtndaor, 
BBTWAitw j , ^ ^ y^^^^ ALFRED AOftESTI, r a a l d i n g a t 406 W. S7th S t . Apt 6C 

Haw York, Haw York, FRAHK A6IIB8TI'JR., f a s t d i n g a t 4 3 3 i 
Harding Avat Saeramanto, Ca l i f . • , « RAHILOA AfiRESTt, 
r a s l d t n g a t RD k Lakaalda Or* Haw V t n d a o r , Haw .York, 

. OREHORY ACRESTI, r a a l d i n g a t RO k Lakaalda D r . , Haw 
W i n d s o r . How York, 

putf e,f tha Qnt part, uid' 

FRAHK ARRESTI, roslding at RO k Lakosldo Or. Haw Windsor, 
Hew York. 

pakty ol tiM Neond put, 

WrTNESSETH, ditt tha paltr «' dia £nl jut, la eoniltoailoa of 

TEH and 00/100 and other eonsI deration-*" ($10.00) 

bwfalnonfljr of lh« United StMM̂  P*id 

by tht ptfty «l ^ Mcond paxt̂  dna hwabj grant and vebaaa ooto dia patty of dit Moand part, Iha htin or 

aiMMuen and aaiiBDa o( dia party o( die aeeond part fororer, 

ALL dial QotUla plot, pleea or parMl ol laid, iridt dio buildinB* add {mproremeala dieroon oraolod, altute^ 

lying nmllwlng lit iha Town of Hew Wlndaor, County of Orange, State of Mow 
YorK, mora particularly bounded and doserlbed as foUo\As: 

BEOIHNIHG at a point on the easterly shore of Beaver 0am Lake, the 
laid point of beginning Is.on the westerly boundary line of the said 
farm aoqulrod from Anno Johnson, the said point of beginning Is South 
29^10' West 7.$1 feat from the southerly end of a course described In 
the dead of conveyance for the said farm, as South. 23^58* Wast 95-00 
faett running thence over and through the said farm tho following 
three courses namely; (1) South 67 58i* East 4ot.i|6 feet, (2) South 
U^ISi'* East Ii0,78 feet along the westerly side of a private road 
which crosses the said farm, (3) Horth 70^35* Wast. 432*13 feet, thence 
along the westerly boundary line of the said farm, (4) liorth 29010' Iz 
East S3*36 feet to the point of beginning. Containing 0.414 acres 
more or less, and also that lot, place or parcel of land situate, 
lying and being In the Town of HewWIndsor, County of Orange and State 
of Hew York and more particularly bounded and described as follows; 

BE(^fHHlHQ at a point on the easterly shore of Beaver OAni Lake, the 
;iald p.olnt of beginning Is on the weatarly boundary line of the said 
farm.acqul.r.ed .fron Anna Johnaon, the said ppint of beginning la South 
agoto* Weat'60.83 feet from the southerly end of a course In the. boun* 
dary:itna which Is dasortbad In the deed of oonveyanea for the said 
farm.as,$.9ttth 23*'58'. Wast 95.00 feet; running thence (I) South 70 35* 
Eatt .432rl3 faat, thence (2) South.5^50* Woat 51.40 feet along the 
wastaiily side of a private road which crosses the said farm acquired 
fron'Anna Johnson, thence (3) Horth 70'*35' West 4S%.75 feet, thence 
(4) .Horth,.29®1Q* EAst 50.70 feet, along the said weatarly boundary.... 
line .of tha.aald farm acquired from Anna Johnson, to the point of 
beginning. ...*.. •. 

Containing O.SoS acres of land mora or less, 

hSl»iIII['***5i!»!i'* '̂ •'•'•y greeted the right to jisa Reeeer Dam Lake for 

'*i;' - ' '^r"'"'--•«'•--i"""-:J5;.?Tf' '.'. : 

ipppfPff ^imm I'm tpwa I I l iafSHf • ' -̂  ̂  "T', , iu"B̂ "' cnwTfimv* f*>r ^'WWW^WWIHiiniiiWai III 
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, ^f'HHaWiwjiMi 

*;<ra.«««»«r««Kitanwi»Mfm»n>iii*.«f9n4>«»Ratairi>«;(9«iKh«]tttsfieii*irii»r-* »f» • 
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usad for any butlnast purpoaaa whaMoavar. It f« undarttood and 
agraod by tha parttas harato Chat tha partlat of tha first part a«t 
no liability for damagas or Injuries to partons or proparty by raas 
•f thair grant of cha usa of tha atraats or of tha said Uaka to tha 
party of tha laeond part. Nothing eontalriad haratn and In tha fnat 
Manti to b« datlvarad In eonaUMmatfon of this agraamant thai I ba ac 
atrued as Impairing the right of tha aallars to maintain tha data at 
tho south and of tha laka at Its prasant lavali nor ^4 tmposa any 
obligation on them to maintain tueh dam. 

And tha party of tha second part hereby further eovanants and agree 
that he will not suffer nor permit at any time any advertising sign 
nor'any fowls or other livestock, except a pet* nor any noxious or 
holsomofor. other objectionable thlng# having a regard to the genera 
oliaractar of the natghborhood» on any part of tha above described 
pr<ifitsas within 500 feet of the lake* nor within 500'feet north of 
north:line'of Saaver Dam Lake-Sactlon I development! nor suffer any 
âo.uffiipturtng or any business of any kind whatsoever bn any part of 
thp\«bova described premises within 500 feet of the lake, nor withfi 
500, feat riorth.of the nofth line of Beaver 0am Lake-Sect I on I deve
lopment 11 not Iji I ng herein contained shall prohibit the development of 
.the proparty'hereinbefore described as a bungalow colony; and the 
party of the second part hereby Further eovanants and agrees that nt 
residence shall be erected nor shall any cesspool or septic tank or 
drains therefrom be installed less than ISO feet from the high watai 
mark of Beaver Dam Laka, hor within 100 feat of any stream flowing t 
said lake. • 

SUBJECT to the right of way of any tolephona or telegraph company oi 
alaetrle light or power company* or any other public utility company 
aa now astabllshad* or of record* If any there hf,» 

No portion of the premises above described shell be used aa a hotel 
boarding house, nor for any other commercial purposes* except that 
nothing herein contained shall prohibit the development of the pro
perty hereinabove described as a (rungalow colony. 

Together with the right of Ingress and egress over the proposed roBi 

Excepting and reserving to the parties of tha first part tha right t 
establish utility lines on the premises above deacrlbed along the mi 
described proposed roads. 

Together with all the right title and Interest of the sellers bf. In 
to any land lying In the bed of any street* road or avenue, open «lr 
proposed In front of or adjoining said premlaes to the center tine 
thereof subject to the rights of the grantors, their heirs and asslg 
to use the same for highway purposes. 

The premises above described are sold subject to building and xontng 
ordinances* If any. 

Qranting further to the Crantaes, their heirs and assigns an undlvld-
Interest In common with the Grantors* their heirs and assigns In and 
that parcel of land fronting on Beaver Dam Lake, mora particularly 
bounded and described as JPollowss 

ALL that place or parcel of land situate* lying and being \n the Towi 
of New VIndser, County of Orange, Hew York, mora particularly boundei 
'and described as follows: 

BE6INNIHQ at a point on the easterly shore-of Beaver bam Lake* the s. 
point of beginning.Is at the easterly and of a course described »» 
South yS^^S* Esst 522 feet to the boundary Una description In the dt 
of conveyance given to William J. Cruthers and Charles Boos by Anna 
Johnson; running thonea (1) In a northeasterly direction for a distai 
of 100 feet along the easterly shore of the^sald lake, to an Iron »t| 
driven Into the ground, thence (2) South 6S^lik* East 214,23 feat ove* 
and through land of the said Cruthera and Boos* to an Iron pipe drivi 
Into the ground, thence (3) South 18 22' East 33 feet along the wast* 
erly U n e .of a right of way 50 feet In width, within tha bounds of 
which the said Cruthers and Boos have had a road constructed, thence 
(4) South 12<'30* East 68 feet alone the westerly line of the said 
right of way, to a point thence (5| North 65^4<i* West 270 feet more i 
lessover and through land of tha said Cruthers and Boos, to the 
point of beginning. 

Containing 0*55 acres more or less. 

These properties being the same properties deeded to the party of tha 
first pert by William J. Cruthera and Charles Boos by deeds dated 
April 11* 1950 and recorded on the 5th day of September 1950 In 
.1170 of Deeds at page 610} and deed dated April 18, 1950 and re 
on the 19th day of Hay 1950 In Liber lltA nf «t»«.rf« ••> M.«.« ca 

Liber 
recorded 
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wceaaota and Milgna of tha party oltfte Mcond part fahrter. 

AND tha pattf a{ Aa lint part aotaaanta (hat Ae party of iha fiiat part hw not dono or aufEered anTtfdng 

wfaoreby iha vald pranlMa hare been IiMUttbeiad la any ii(ay irfialarer» except aa afenmld. 

AND die party of <ha fiitt part, in eonpllaaoa widt SaoiloB 18 of dm l iea Law, oemiaiita diac tha party of 

ihe Bnt part win reeelTa die eenaidaiaUoii for ifafa oonToyanee and will hold the ri^ t« raooire aadt aenald> 

aratlon aa * tnnt fond to ha applied flnt for tha pinpaM of pajrlhg the.eott of dw Inproveuatit and will apply 

die Mma fint ts dw payneal of the eoat of die Inprovaawnt befora mlng any part of die total of die aama far 

any oUiW pitrpei*. • ; 

Tho won! "party" iball he cflnitraed <a l l It read "parttea" whenater the aona of diia Indentutd t̂Mi ceqalrel. 

IN WnrNESS WHEREOF* tha party of die fiwt part haa duly cteentad dda deed tfia day and year fiiat abova 

wrliesn. • 

IN i«t«tf(es ort 

~ ~~* "^~" ~ ~ •~> ~*^ »•*•• *•••» mttutm . 

AmAoRESTi Cr --' « 
n/V;. ^ /f / 

WER2144 PACE 5 U ± 
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encatud Iha foruaing itttlnimaiitt and acknov 

19 

n.fA M. LAROeCA 

STATE OF NEW YORK ) 
COUMTY 0FO/^4^M^^ ) »«.$ 

On th« V doy.of AU9» t979» b«for« ma pe r sona l h 
ALFRED A6RESTU to ma known to -ba eh« rnd lv tdua l da$e r lbad In and 
exaeuccid cho foragofng Instrumant and aefcnowladgad *•'--" ' 

«v.— - EUA M. UvnoCRA 
STATE o p C A L I F O R N I A \ ••"'w ft'ifie oi IKS l!iWAt «••» Yofk 
COUNTY OF K « * . { Rewmi! »fc r«iSSS«»CoMflif ' 

> « c r a m o n t o / « « , : Uy commmieaeirnivtw«isii w. wJ^^ 
« ' ' • . , 

.•••'•IK - . - « - — . " " Che / - ? * ' J . . . - i^i"/^I't! .\.i^ 
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'toi.inv 

1E^ 

niouj 

«/ c.mmai«, bp„„ MWaTrjufiS' 

f"ECORY AGRPST,®" ^^a f * ^ . 

' tad 

''"^'^ao*,^,^^ . o.,di^j.&? - « «S^ ; "* /« ' ' . 
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CELIA AGRESTI/ Ex .ecu t r ix 
Of t h e E s t a t e o f PHANK AGREfTI 

HAMILDA AGRESTI ̂ ALFRED AGREfiTI 
PRANK AGRESTI, J R . 4 ^ " 
GREGORY AGRESTI 

CONTROt ^fl>?!i£32 

I N S T R O M g N T T V P E : DEeO. 

BG20 B t o q m i n g O f O y v . . ^ 
C H 2 2 Chosier ,. 
C024 0)rnwail ...^ 
CR26 Crawfofd: ' ,—^ 
0PZ8 Deerpark 
GO30 Goshen _ ^ 
6Ra2 Greenville . _ 
HAd4 Hamptonburgh ^^^ 
HI36 HIgWand > 
MkSa Minfslnk ; 
ME40 Monroe —— 
MY42 Montgomery -„r',.;" 
M H 4 4 Mount Hope 
N T 4 6 Newburgh (T) 
N W 4 8 lifew Windsor 
T U 5 0 Tuxedo 
W L 5 2 Walikin 
WK54 Warwick 
WASQ Wawayanda 
W 0 5 8 Woodbury 
MNOd Mlddletovvn 
N C 1 1 Newburgh 
PJ13 PortJeraie 
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Oe^/'¥ 

BETWEEN CELOi USBEffSt, jcasiding afe 245 B. ISth Stxeat , Mew Yoric, 
MMrYoackf Gxecutrlx 

M DMI IMl WiQ WW imwiMBt Ol 

FRMOtAGBESW • * ^ ' ' 

wmdtcftqattia Ijinv «&oi itao ' • niotteeaInmdredand McAivJiaiz^ 
pwtyaCthoCntp«t.iiid ' ***.*» x « » « « 

WVHnUft, liCaSSa xeaiatnq a t FD4* Zdeeaiae QdLve, Hew HindgoCf New VanclCf 
AURBED AQBESTl/ re s id ing a t 408 » . 57th S txee t . J ^ 6C, New Ycddc, Nsw Yodc, 
FRfiNK A5BBSTI, JR., zQsidiiig a t 433 1/2 Batdlng Amenta, Saexemtitoi Call&aidA, and 
GKEXDtV AGSESIX, xealdlug a t 104, Lokeaida Otdvs, New WIiidaoc» New Yodc. 

putf t)S thi tteouA futif 

WnfaESSEIHtIiatthepaiiy<ilthefint{i«rt,to«iliam kOmk 
tcstaoicntity were issued by the SttrrofMe'a Court* Ccange Gouaiy, New Yoifc 
on OOtdbar 17, 1985 and bjr virtue of the power «nd authority givea In »od fy »M bat wilt 
and testament, and/or by Aitkia II of the Eatatcs. Pow«n aiMl Trusts Uw, and la mnsldcralioa eC 

•»»i»jpRKl-i.» '" • dollaw. 
paid by the paf̂ r o( the seeoml part, doca hereby tnat and 

rdeaie u«o the party of the •eeood put; the distributes or taocessort and auicoa cf the party of the aeomid 
part rorever, 

A l l . that eerttia pIot.pieee or pwcd of Und, with Iha buildin|i and fanpniKnunta thcteoa erected, situate;, 
Ij^andbdnffittOM 

Taun of Nan Ulndaon County o-* Orangai Stata qf Nau 
Yarkt nttrw particularly baundad and deserlbad a* 
fOl I QMS* 

.BEGINNING at a point on tha aastarly ahora of Beavar Dam 
Lalcai tha said paint of baglnnlng it on tha tieitarly 9 
boundary lina of tha aaid fara aequlrad from Anna 
Jahnaant tha aaid point of ba«inntn9 la South 29 dagraaa 
10' U«st 7.SI foat from tha toutharly and of a cQursa 
daseribad in tha daad of eonvayanca for tha aaid farat 
aa South 23 d9Bt90M S8* Uaat 95.00 faatt running thanea 
awar and throuah tha said farm th« foliokiing thraa 
couraas naaaly (I) South h7 dm^rtimm SB )tZ ' East 401.&& 
faatf <2> South 13 dagraaa IS 1/2' East 40.78 fwat 
along tha waatariy a I da of a privata road uhicih erossaa 
tha said farm (3) North 70 daaraas 35' Uast 432.13 
faat* thanea alona tha wastarly boundary lina of tha 
said fara* (4) North 29 dagraaa 10' East S3.36 fatt to 
tha point of baglnntng. Containing 0.414 acras mora or 
taasf and also that lot* piaea or pareal of land* 
Situataa tying and batng in tha Town of Now Windsor i 
County of Oranga and Stata of Nvw Yoric and mara 
partieularly boundad and daacribad as follaus* 

BEGINNING at a point on tha.aastarly shora of Baav'ar 0am 
Uaicat tha said point of bagfnnln« i» on th« «iaa«ar*iy 
boundary lina of tha said farm acquired from Anna < 
Johnioni tha said point of baaInning Is South 29 dagraaa 
10' Uast 4)0.63 faat from tha southarly and of a couraa 
In tha boundary lina vhieh Is daseribed In tha dead of 
eonvevance for tha said farm at South 23 dagreas 56' 
Uas« 95.00 faat I running t'honea (I) South 70 dagrsaa 35' 
East 432.13 faat> thenaa (2) South 5 dagraaa SO' Uast 
51.40 faat along tha waatsriy aide of a private road 
which eroasas tha said farm acaulrad from Anna Johnson 

,tii26b!3 n « 2 

• r 
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thtncv (3> North 70 dtfgreSB 35' Usst &S2.75 fvsti 
th«ne« <A) North 27 dv9r«»« 10' East 50.70 fo«ti 4lan« 
th» said w»stvrly boundary Una of tha satd farm 
aeauirad ffon Anna Johnson» to tha point at brglnninq. 

Containlna 0.508 acres of land mora or less. 

Tha purchaser la hereby granted th« rt^ht to use Beaver 
0am Lake for boating' fishlnei recreation and sports 
Insofar as the narties of tha first part have the right 
to grant such use to the party of the second part. It 
being understood and agreed by the parties hereto that 
only boats propelled by hand ar wind shall b» used upon 
said lakei and that no boats propelled by motare^ 
engines or other mechanirni power u|I I be permitted or 
used thitr«>oni and that said lake shall not be used for 
any busineaa purpose* whatsovver. It is understood and 
agreed by the parties hereto that the parties of the 
firat part assum* no liability for damages or injur las 
to persona or property by reason of thei'r grant of the 
use of the streetjS or of the said Lake to the" party of 
the second, part. Nothing contained herein and in the 
•instrumfiits to be delivered in eonsumnation of this 
agreement shall be construed as Impairing the right of 
the sellers to maintain the dam at the south end of the 
laka at its present level» nor to imposa any obligation 
on them to maintain such dam. 

And the party of the second part hereby further 
covenants and agrpes that he will not suffer nor permit 
at any time any advertising signs nor any fowls or other 
livestock I except a p«t> nor any noxious or noisome or 
other objectionable thinst having a regard to the 
general character of the neighborhood* on any part of 
the, above described premises within SQQ feet of the 
lakpi nor within 500''feet north of the north line of 
Beaver 0am Lake - Svetion I development! nor suffer mny 
manufacturing or any business of any kind whatsoever on 
any part of the above deacrlbad premises within 500 feet 
Of the lake* nor within 500 feet north of the north ling 
of Beaver Dam Lake - Section I development( nothing 
herein contained shall prohibit the development of the 
property hereinbefore described as a bungalow colony: 
and the party of the second part hereby further 
covenants and agrees that no residence shall be erected 
nor shall any cesspool or septic tank or drains 
therefrom be Installed less than ISO feet from the high 
uat«rr nark of Beaver 0am Lakei nor within 100 feet of 
any stream flow Inn into said lake. 

SUBJECT to the right of way of any telephone or 
talograph company or electric light or power company# or 

. any other public utility company as nou establishedi or 
of recordi if any there be. 

No portion, of the premises above described shall be used 
as a hotel or boarding house* nor for any otheh 
eoameretal purposest except that nothing herein 
contained shall prohibit the deveiopfflent of the >rap«fty 
h«r«l.nfibaw« d«»efibeci as a bungalow colony. 

Z°"«:5 :iis,:'! ^'""•'"'"'"" - - ""••"»- ti--
Excepting and reserving to the parties of the first mai.«L 
the right to establish utility lines on thi preiins"^ 

MlTirro7l*in"l'/»" "'^^^ ***'• *"«* 'ntarest of the 
I!ll!r °*> '" •"«* to •nv lond lying In the bed of any 

Jubjl2l"?^*!i** ••7?:'"» *«> the center Una thereof 
l«.fr !S *•"• •*!*•"*• "• ***» Grantors, their heirs and 
•««l»ns to use the same for highway purposes. 

I^^TiHr*"'**! •'"'V"' described are told subject to" 
building Mnd xoning ordinances* If any. * 

or 

CO 
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Grant i no fu^tKar tn i:h« r«- ̂  

Srantar.. th.fr KaTr. iirniil"-'^?"^^^ 
"•*''"• '"^"^d to tKat parca I 

'^'^•^:^mmv^^^^ more part leul.rIy 

of^a course dascrjbi^d „ Snuth ?2 i*^* **̂ « ̂ a^t'rTy e*d 
•••t td the boundary 1!»- 2 ?^ degrees 15' Ea.t S9?-

5l?,J";?„J°i"»anr running':J^;^;/ •-** Chari.rSoo. 
direction for a distance of ?0D «!: '".« "°'-t»>ea»terly 
ahore Of the said >ake, tn J ? *** »»on9 the eastarTv 
jround. thence (2) *So'.^\?"_^'j*«rt pipe dr I ven I * tn th^ 

••at ouer and thriugh "^nd'-L'tS;^;^ E.at zlj^gS*'' 
Boos, to an iron pipe d?l»- t ̂  *ald Cruthera and 

south ,Q d«g,^, j^^E^HyiS »-to^ 9,«„„^. ,^«;;^^ 
line of a right of ««y SQ I L ! ^ ? * ''""^ «*"* toeaterly 
hounds of which the said r!.! '" '-'***̂ ' «-Jth|„ the 
^oad cohatructed! Ih^Jl^ arSouJh*?^ 5^°' '̂ ^̂ ^ '̂ Ŝ a 
>9 ••«« along the. westeMv M *t ̂ ^ degrees 30' East 
feet *° ̂  "°"^* *»^-crjs) ii":H°A5*S' '^'^ -̂ ^̂ ^̂  °? teat more Oi* ess ouoi. a«j ™P^^ r^ degrees 44' Ues^ 9-7n 

Being and intended tn K^ *L 

Septenbar 30« 195"? a-J 

County Cl.rk-rOfti« !!'=!"?"'""•"**"' '" «h» Or^gl '"' 
D.Bd. 2144 .t P,^, sla? ^"*"''" 26- !9'9 .t J S " af 

•.leif re 

^isKi 
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I U'l lU/Ul' l lJUIsUII 
S»l*»^iJ4J:xJW H. i<i 

TOtiSTHEll with ea ri|ht, title tod faiereii^ if ugr. of the perty oftlwfinlp«nfaMidiB«y necce ead 

IOMII ebtininr the «b»t« doerlbed pnsQiMt to the ceaier Ho«e tbet«e( 

TOQBIHER with the eppditcflueei, end elfo eO the eitae which the «tl4 deeedeoc hed at the ttoe «f 

deeedoitfe death to nid pKBbee, ead «l*o the cctite tbeiehv whfch the pei9 df «^ 

te eonv^ «r dtipMe oC «h«ther iodltiilittll/, or ^ ir{i<ae oC ea^ 

l O HAVB AND t o HOtJ> the prcBBiMe hiMiB (nuouri eiMe tl^ 

or MMeceBM and a s 4 | « «f Che petty of the icMad iiM te^^ 

AND the party of the fint pfirt co*enant$ that the party of the first pert hia not done or aoffcKd aajthloc 
wher«hy'the aald preirilses have hcoi-iiicuinberal in any way whatever, exoepc as aforesaid. 

AND tlie party of the fitet pw^ in eempOaiKe with Sectloa 13 of the Liea Law, oovoanu that the party of the 
rtrst part win receive the comfdeiatioii for thli eonveyance and will hold tite right to neeive each amtMefatioa 
a« « tmst hind to be applied tint for tiie puipoM of paying the cost of the ioiptwrcinent and win apfrfy. the 
ttine firit to the payawM «f the cast of the ImpromMnt before mint ear pu« of the total 
other purpose; 

Tlie word ^Murtgr than be cBoMmed «i If it m d "pariiea'' whatever the aenN of thli iodaiiafe m requiim 

IN WIIMEU WHEIIEOF, the petty <tf the firat p m baa dtî r exeeotcd tUi deed ^ 
writteiL 

fif ranseatoeopt 

o?tte 
tfa» aetata ot fRMoc ACa&Kzx 

•̂aolTO tt i«H»wi , , ^ «u26S0 F. 135 



juL-ttB-iyy4 11:2*:̂  HHWJEl̂ toUKUH 9142943530 P. 13 

f 

• - Horn 0.0Bf>REn9 

•TAit ««Mmr TOW; C M N I V M 

pacMaqf ottw " • bcfarvi 

«»SSwi ti« fiiSfc^iSSS -fs**?"* «• "a Witt 
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^ I bdbfetnt fVAn on Nmr YOMb «a«Mnr fw 
Qatba dqr«f 
poMnillir OHM 
.k^ —»-—»-

19 . M o n i M 

tbtt hefatiM 
swon. did 4q?ati«udn/dart IM fCttdci at No. 
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^Bceoiiar'* JBctft 
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TO 

venoB 
MOGX 
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.T TOM l A w m 8»oa i iiBisNg net •t»tr«iMiMr>TMi« MirwMiMr MOM* ss utae av latrrnM oMv. 

, « ? ^ . TWS OIDEWTWW, nude the «^ day o(/^«»*-c^ ni.*i«n humlr«d and Klghty-elght, 
BETWEOI XAHILOA ACRESTl, residing at R.D. #2, Bos 37, Clove Road 
Monroe. Kew York, ALFRED AGRESTI, residing at 406 W. 57th Street * 
Mew York, Kew York, FRAHK AGRESTI. JR., residing st 4773 18th 
Street, San Francisco. California, and CRECORX AGRESTI, realdlng 
at Box 383. Lakeside Drive, New Windsor, Kew York, • • 

(«rty of the 6nt part, and GREGORY R. AGRESTI and RAMOKA R. ACRESTr. both 
residing at Box 383, Lakeside Drive, New Windsor, New .York 12550, 
husband and wife, mm tenants by the entirety. 

puty of the Mcond pan. 

WtnoaSEIH, that the pany of the firu part, ia comideniioa of — - - — • • - - — - i - « ' « | . 

Ona- - . - . - • - - .- . ( 9 1 . 0 0 6 c . )dolI iw. 

hwfal money of the United Suic*. and o t h e r good and v a l u a b l e e o n s l d e r a t i o n p a i d 

bjr the party of ibe Mcond put. docs hereby grant and release unia the party of the Wcond part, the heirt or 

weccsMTi and asiigns of the party of the Mccod part (orevcr.. . 

Ml, thai certain plo(. piece or pared of bnd. with the Iwitdings and improvemenif ihereoa erected, tittatc; 

lying and being ia the Town of Kew Windsor. County of Orange,' State of New -
York, aore particularly bounded and deacribed as' follows:' 

BEGIKNIKG at a point on the eaaterly ahora of Beaver Oaa- Lake, the ' 
aald point of beginning la on the weaterly boundary line of the .-
said fara acquired froa Anna Johnson, the said point of beginning . . 
Is South 29 degrees 10' West 7.51 feet froa the southerly end.of a 
course described In the deed of conveyance for the said fara as 
South 23 degrees 58* Weat 95.00 feet; running thence over and . 
through the said fara the following three courses namely: (1) South 
67 degrees S8>i' East 401.46 feet. (2) South 13 degrees 151]' Bast 
40.78 feet along the westerly side of a private road which crosses . 
the said fara, (3) North 70 degrees 35' Weat 432^13.feet, thence 
along the westerly boundary line of the said fara, (4) Koctli 29 degrees 
10' East 53.36 feet to the point of beginning. Containing 0.414 
acres aore or less, and also that lot. piece or parcel of land 
situate, lying and being In the Town of New Windsor. County of 
Orange and State of Kew York and more -particularly bounded and dea
cribed as follows: 

\ • • • 

BECIKKIKG at a point on the easterly shore of Beaver Dsa Lake, the 
aald point of beginning Is on the weaterly boundary line of the aald 
fara acquired froa Anna Johnaon, the said point of beginning la South 
29 degreea 10' West 60.83 feet froa.the southerly end of a course la 
the boundary line which Is described in the deed of conveysnce for 
the said fara as South 23 degrees 58' West 95.00 feet; running 
thence (I) South 70 degrees 35' East 432.13 feet, thence (2) South 
5 degreea SO' West 51.40 feet along the westerly side of a private 
road which crosses the said fara acquired froa Anna Johnson, thence 
(3) North 70 degrees 35' West 452.75 feet, thence <4} North 29 
degrees 10' East 50.70 feet, along the said weaterly b'oundary line 
of the said fara acquired froa Anna Johnson, to the point o^ 
beginning. 

Containing 0.508 acres of land more or less. - I' ' 

..•:?iLfU4 ft 330 » 

A li 
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The purchaser Is hereby granted the right to use Beaver Dam take for boating, 
fishing, recreation and sports Insofar as the parties of the first part have 
Che right to grant such use to the party of the second part. It being under
stood and agreed by the parties hereto that only boats propelled by hand or 
wind shall be used upon said lake, and chat no boats propelled by ootors, 
engines, or other oechanical power will be peraltted or used thereon, and chat 
said lake shall not be used for any business purposes whatsoever. It is under-
scood and agreed by Che parties hereto chat the parties of the first part assuae 
no liability for damages or injuries to persons or property by reason of cheir 
grant of Che use of the streets or of the said Lake to the party of che second 
part. Koching concained herein and in Che instruments to be delivered in consum
mation of this agreement shall be construed aa Impairing the right of the sellers 
to maintain the daa at the south end of the lake at its present level, nor to 
impose any obligation on them to maintain such dan. 

And che party of the second part hereby further covenants and agrees that he will 
not Buffer nor permit at any time any advertising signs nor any fowls or other 
livestock, except a pet, nor any noxious or noiscsome or other objectionable thing, 
having a regard Co Che general character of che neighborhood, on any part of the 
above described premises within 500 feet of the lake, nor within 500 feet north 
of che norch line of Beaver Dam Lake Secdon 1 development; nor suffer any aanu 
facturlng or any business of any kind whatsoever on any part of the above des
cribed premises within 500 feet of che lake, nor within 500 feet north of che 
norch line of Beaver Daa Lake Section I development; nothing herein contained 
shall prohibit the development of the property hereinbefore described as a bungalow 
colony; and the party of the second part hereby further covenants and agrees that 
no residence shall be erected nor shall any cesspool or septic tank or drains 
therefroB be installed less than ISO feet froa Che high water mark of Beaver Daa 
Lake, nor within 100 feet of any stream flowing into said lake. 

SUBJECT to the right of way of any telephone or telegraph company or electric 
light or power coapany, or any other public utility company as now established, 

'or of-record, if any there be. 

Ho portion of the prealses above described shall be used as a hotel or boarding 
house, nor for any other commercial purposes, except that nothing herein contained 
' shall prohibit the developnent of Che property hereinabove described as a bungalow 
colony. 

Together with the right of ingress and egress over the proposed roadway. 

Excepting and reserving to the parties of the first part the right to establish 
utility lines on the prealses above described along the above described proposed 
roads. 

Together with all the right, title and interest of the sellers of. In and to any 
land lying in the bed of any street, road, or avenue, open or proposed in front 
of or adjoining said prealses to the center line thereof subject to the rights 
'of the Crantora, their heirs and assigns to use the same for highway purposes. 

The premises above described are sold subject to building and zoning ordinances. 
If any. 

Granting further' to the Grantees, their heirs and assigns an undivided interest 
in conipon with the Grantors-, their heirs and assigns in and to chat parcel of 
land fronting on Beaver Dam Lake, more particularly bounded and described as 
follows: All that piece or parcel of land situate, lying and being in the Town 
of Kew Vindsor, County of Orange, New York, aorei particularly bounded and des
cribed as follows; 

BERINttING at a point on the easterly shore of Beaver Dam Lake, the said point 
of beginning Is ac the easterly end of a course described as South 75 degrees IS* 
East 522 feet to the boundary line description in the deed of conveyance given 
to William J.'Cruthers and Charles <(oos by Anna Johnson; running thence (1) in a 
northeasterly direction for a distance of 100 feet along the easterly shore of 
the said' lake, to an iron pipe driven into the ground, thence (2) South 65 degrees 
4A' East 214.23 feer over and throtigh land of the said Cruthers and Boos, to aa 
Iron pipe driven into the ground, thence (3) South 18 degrees 22' East 33 feet 
along the westerly line of a right of way 50 feet in width, within the bounds of 
which the said Cruthers and Boos have had a road constructed, thence (4) South 
12 degrees 30' East 68 feet along the westerly line of the said right of way, to 
a point thence (5) North 65 degrees 44* West 270 feet more or less over and 
through land of the said Cruthers and Boos, to the point of beginning. Containing 
O.SS acres of land aore or less. 

BEING the saae prealses described In a deed froa Cella Agresci, •• 
Executrix under the Last tflll and Testaaent of Frank Agrestl. 
deceased, to Raailda Agrestl, Alfred Agrestl, Frank Agrestl. Jr. 
and Gregory Agrestl,'dated February 28, 1987, and recorded in the 
Orange Couaty Clerk's OfCic* on April 7, 1987, In Liber 2689 of 
Deeds, a t p a g . 131. : :Ji:li2Jj04 fC 3 3 1 

BEING /NO IMT'^NDED TO BE the saae prealses described In a survey 
aade by Ziaacraan Engineering 6 Surveying, P.C.. dated July 30, 
1987. as follavst 

im^mmik^KLni\si^mA. 
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Beginning at a point'on the weaterly line of Lakeaide Koad, said, 
point being an Iron pipe aet on the aoutherv noat corner of the 
herein deaeribed lot and tha northaaaterly earner of landa R/F . 
liavld <t. 2262, tf. 506) t . ., . . 

Thence Morth 70 degreea 33'ainutea 00 aeconda Veata distance of 
AS2.7S to a point; 

Thence North 29 degreea 10 ainutea 00 seconds Kast a dlatanea of 
104.06 to a point; 

Thence South 67 degreea 58 ainutea 30 aeconda East a diatanee'of 
401.46 to a point; . • . 

Thence South 13 degreea IS ainutea 30 aeconda Eaat .a distance of 
40.78 to a point; 

Thence South OS degreea SO aiiiutca 00 aeconda Weat a distance of 
51.40 feet to the POINT OF BEGINNISC, and containing 40149.0758 
aquare feet or 0.9220 acrea of land, aore or .leaa. 

\ • 
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TOCXTHEX with ail ri(hi. title and intcmt, if any. of the pany of the Sr« part •• and ts any ttntu ami 

roada abuttiiv ifw AIW** drsOTbcd pirciniies to the center linct thcitolt 

TOGCTNfll with the appurtenances and all the cMate and rifhls of the party of dMt lr« part in.and i* 

uid prcmiMW 

TO HAVE AM) TO HOLD the premiict hcm'n {ranted uiMn the party of the Moond part, the hiBn or 

MMOiaars aad aari|M.of the party of the teeond part forever. 

» j . < | . . « 

AND the party of the Snt pan covenanii that the party of the fini part hat not done or tuffered anythii« 

whereby the said premise* have been incumbered in any way whatever, except a* aforesaidl 

AND (he patty of the Urst pan. in compliance with Section IJ of the Lien Law. covcnanu that the party of 

the first pait'will receive the censidcratios for this conveyance and will hold the right to receive such consid

eration a* a trust fund tn be applied tii« for the purpose of paying the cost of the impravecnent and will apply 

the same Snt to the paymcM of, the cost of the improvement before asan{ any part of the total of iht same for-

any other porpotb • • • • • . . 

Tlie word "party" ahaB be eonantcd «• if it read "pan***" whenever the sense of IIM tndcotat* ao ra^oircb 

, IN WmOBBWHOIBOr, tfaitpuiy of Ike i n i part haa duly oeentod this deed the day and y«r fini ako«« 
wriitca. 

IH 

RAMI! 
U/»1L'C^< (Mi/ii^ 

JAMItOA AGRESTt f^ 
ALFRED ACRRSTI 

FXANK 

ACRBSTX 

U^:r2!i04 rc 3 ^ 

5 

\i 

• • 

1 

1 

•'. , t^ ,C 
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0 * « ^ . ^ «*V •« yebnwty 1988 . b«fo« iw 
pctaooaOf OMH* 

FRANK ACRESTI, JK., 

U mc Intown la be the individual described m and who 
cucutcd the rof«toinie inMrumcnt. and acknowlcdccd that 

R« eaeoned the saoic. 

> v OFFICIAL SEAL 
i^Si M GAMBOA 
yrW MOTMir njUlC • CMJfOXNU 
^ P 7 SM r«MClSa COUNTT 
I f * ' Mr « r w , (iSkm OCT M, ISJI 

[Notary Public 
taca of California . 
tiallf led ^-*i'/U'^^/ //County 
loBmJaslon expirea: 

tTATI O* MIW Teal . eOHNTT 0# Of4t^ 

8 » !i , before me 

.ea^< 

da»,ol/?'»'<C^ 19 

no. beinf by me duly tworn, 
>̂ des at NoL 

thai he it-t.he.i'-''^i •.•<^i..iA»«/*—^'^i'—v"*-"^ l̂uf 

On the J L . 
prrHinally came 
to me knnwn. <»ho. beinx by me duly twoni. d i d ^ m s e and 
say that he rMdes at Noi 

•i » 

. iponrimr 
m and which executed the forefoing ifmctMneflrTihat • he 
knows the seal o* said corpojaiMtrrthai the seal affixed 
to said instrument is^iMtrSorporate seal; that it was so 
affixed by ardjpî f-lTie board ol ih'reriors of said corpora-
tinn iinrf rtTfr tii ii||,<iiil ti—lUUlt Hieretu Uj Uke uiOei. 

Oa tlw ^ f day o( ffttftmrb 1 9 8 ? . kefoit m« 
personally came ' ^_. 

to me know* to bt the individual dcscrii>ed in and who 
executed th« (orexoinf instrument, and acknowledged that 

. executed tht same 

4 
(fA CURTIS J. rOROES 
Meury Puou:. SMta ot New YoHl 

NO 03-4732S44 
• QuaMitdut B>onx County, 

Commis»ioAD>« 

U 

r«**«j "li, I'iTt 

nvn 9» M«t» Teac COUMTT oa 

19 > before m* On tht • . day of 
personally cam* 
to me known, who. bring by nie duly sworn, did depose and 
say that he resides at No. . 

ht ia the 

OFFICIAL SEAL 
M GAMBOA 

MOTMir MSltC • CAUrOANIA 
SAN FIU.1CISC0 COUNIY 

My c»iini. ttonts OCT l i i n t 

1^ '—' imimtrlt m i U l S m l 

. the corporation described 
in and which executed the foregoing instrument: that he 
knows the seal ot said corporation: that the seal affixed 
to said insirumcnt is such corporate seal: that it was so 
affixed by order of the board of directors of said corpora* 

l i on , and that he signed h name thereto by like order. 

313/. Z^e StTMl SM riawiSM. C« 94UO-M$» 
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V l t M COVINANT ACMNST Cl«MTM'S ACIS sicnoN 

T(Tt( No 

RA.MILOA ACRESTI, ALFRED AGRESTI, 
FRANK ACRESTI, JR. and GRECORY ACRESTI 
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GREGORY R. ACRESTI and 
ROHONA K. ACRESTI 
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^,. n e i o suRVF* or PROPOSFO SEWER AtioNMrNr, LOCATION or AVAILABLE ROUNOARV EVIDENCE 
fu otto IMrORMATION. THE PROPERTY AS SHOWN 19 FROM DEED INrORMATlON AND THE CIMENSIONn 

fHEREOr ARE MOT TO BE CONSTRUED AS A PROPERTY SURVEY OT THAT PARCEL. 
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L E 0 E N D 
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MAP OF 

FOR 

- EASEMENT ACQUISITION 
SANITARY SEWER DISTRICT NO. 23 

TOWN OF NEW W I N D S O R , pRANGE COUNTY , N.Y. 
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Z114MERMAN ENGINEERING G SURVEYING P.C. 

RTE. 17M HARRIMAN. N.Y. 

JOB NUMBER: 8 7 - 7 9 

SCALE: 1 " -» 6 0 * 
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To: * 

GERALD ZIMMERHAH P.L.S. IIC. N0.494i0 



ZONING BOARD OF APPEALS 
TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK 
„ „ — . X 
In the Matter of the Application of 

AFFroAVIT 
GREGORY AND RAMONA AGRESTI 

NO. 94-13 
for an Interpretation of the Zoning Law 
of the Town of New Windsor and 
for Variances from the Area Requirements. 

X 
STATE OF NEW YORK} 

.s's} 
COUNTY OF ORANGE} 

RAMILDA NEWELL, being duly sworn, deposes and says as follows: 

1. I reside at 55 Hillside Trail in the Town of Blooming Grove, Orange Coimty, 

New York. 

2. I am the daughter of Frank and Josephine Agresti. The basis of the statements 

made in this affidavit is my personal knowledge and family records. 

3. In April of 1950, Dorothy Persky acquired a building lot (shown as Lot II on 

the plan prepared by Zunmerman Engineering) in the Beaver Dam Lake area from 

Cruthers and Boos. In August of that year, Persky acquired another lot from Cruthers and 

Boos (Lot I). 

4. In September, 1957 my mother acqmred both parcels from Persky in a single 

deed. That deed designated each building lot as a separate and distinct parcel. 

5 My family and I moved into the single family house that Mrs. Persky had built 

on Lot I (my brother and his family presently live in that house). 

6. At that time. Lot II was improved with a smaller smgle family bungalow-type 

residence. 

7. The bungalow was rented by my mother to my uncle and aunt, Joseph and 

Kitty Agresti, between 1957 and 1960. 



8. In I960, my mother rented the larger single family house on Lot I to the Dam 

family, and I moved, with our family, into the bungalow on Lot II. 

9. When my mother acquired these lots, she intended to continue their use as 

separate and distinct properties. 

10. At the time she bought these lots, my mother did not have a survey done, and 

we were consequently unaware that the house on Lot I encroached slightly onto Lot II. 

11. As I mentioned, I lived in both of these houses and can attest to the fact that 

they were considered separate residential lots. 

12. Each house had a separate and distinct yard, bounded towards the lake by a 

tree line. Each house had its own driveway and septic field. 

13. When the bungalow was destroyed by fire in 1963, we moved back into the 

house on Lot I. 

14. At that time, my mother suffered from cancer, and the cost of medical 

treatments made it impossible for us to reconstruct the bungalow. 

15. When we acquired the property, my mother received individual tax assessments 

for the lots (as an example, I have attached the 1958 tax bill which shows the separate 

amounts of property tax assessed on each lot). 

16. At some point, the assessor's office began sending us a consolidated bill, 

apparently for purposes of their convenience. 

17. However, I know that it was never my mother's intention to combine those lots 

or otherwise have them treated as a single parcel. 

18. Following my mother's death in 1969, both lots were transferred to my father 

Frank Agresti, by means of a single deed. 

19. They were then transferred in 1987 to myself and the other children. 

20. Although these transfers were accomplished by a single deed, we insisted that 

the individual descriptions be retained because we did not wish to combine the lots. 
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21. Since our family acquired these properties, we have always thought of them 

as two separate and distinct lots, each assddated with the residence on it. 

22. For instance, when we first moved into the house on Lot I, we considered 

the yard for Lot n as my aunt and uncle's yard. Similarly, we liever played in the yard 

for Lot 1 while the Dams lived there because it was "their" yard. 

23. My parents, as well as myself and my siblings, always uitended to preserve 

Lot n as a separate lot where a house could again be constructed. 

24. On ^ basis, I find it inconceivable that anyone would question that these 

lots are separate and distinct lots. 

25. Moreover, I would like to point out these lots were typical of the size and 

diniensions found in the neighborhood, and that many lots of the size of Lot n have 

had residences constructed on them. 

26. On inspection of the residences around the Lake, I believe it would be clear 

that these lots are characteristic of the typical lots sold in the subdivisions undertaken 

during this era. 

27. Therefore, I believe it is apparent that approval of my brother's request for 

recognition that Lot n has been a separate building lot since 1950 would not have any 

adverse impact upon the existing neighborhood character. 

Dated: June 23, 1994 

CpMMISStOH E X P f f l ^ S H ^ ] ^ ^ 
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COLLECTOR'S REGEIPT 

STATE, COUNTY AND TOWN TAXES FOR 1938 
Pursuant to Section 69-c of the.Tax Law you are advised that the total amount of local assistance estimated to be received from the State of New York by 
the Town of New Windsor, during the fiscal year ending December 31, 1958, is $43,234.50. 

The total amount of local assistance estimated to be received from the State of Nev/ York by the County of Orange during the cotinty fiscal year 
ending' December 31, 1958, is $1,435,000.00. 

NAME OF PERSON OR CORPORATION 
ASSESSED 

'9' 

LL^ , .—_ ftj 

/.J 
• 7 ^ 

p? i:m >l 
'•}?^l'-r 

DESCRIFnON OF PROPERTY AS SHOWN BY 
ASSESSMENT ROLL. 

^J^^.<&^- . f^/J^A 

^ ^ ^ ^V,.J^<f^ >-g^ A 

ASSESSMENT ROLL OF THE TOWN OF NEW WINDSOR, County of 
Orange, for 1957, upon which the above Assessment and Tax appears was 
delivered to me on the 22nd day of December, 1957. 

Received Payment from. c 

m 2028 Dat^d t ̂ i ^ . ^ . '0 f ^ 1958 

C-

3600 

:^a cp 

TOTAL. 

COLLECTOR'S FEES-

TOTAL AMOUNT PAID_ 

AJMOUNT OF 

DOLLARS 
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Âm 

pips5.p|S|;^?^||ps ; ::i^,;^ y^ji:^^^0.0^:j^^^m^ mmU "̂' ;^ .̂S#^>: M'^^M 

lL4:lLMjuJi^ t lOpT^yv^, ,J 

^ ^UASX. K X . 

! ! i 

i ' I 
! i 1 

,.iiji'."ii "'?»»; 'i",<ii;"'«!" 



TOWN OF NEW WINDSOR 
: , > i: 555 UNION AVENUE V 

NEW WINDSOR, NEW YORK 12553 

1763 

June 15, 1994 

M r / & M r s . G r e g o r y & Ramona A g r e s t i 
5 9 L a k e s i d e Dr •,. 
New Windsor, NY .12553, 

RE: Tax Map Parcel: 60-1-4 Variance List 

Dear Mr. & Mrs. Agresti: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above, referenced property* 

The charge for this service is. $55.00, minus your deposit of $25.00 

Please remit the b.alance of $30.00 to the Town Clerk's Office. 

Si neere 1y, 

Us2OSu<^^00\{ kc^ 
LESLIE, COOK 
Sole Assessor 

LC/cd 
Attachments 
c.r ! 



Co. Of Orange F/B/0 
Beaver Dam Lake Protection & 
Rehabilitation Dist. 
265 Main St. 
Goshen, NY 10924 
Corso, Dona Marie {FKA Peckham) 
30 N. Canton RD 
W. Simsbury, CT 06092 N / 

Bajushi, Daut v > 
PO Box 246 X. 
Hackensack, NJ 07 602 

Pearson, Alan A. 
55 Lakeside Dr. 
New Windsor, NY 1255 

Vincent, Anthony & Vitsentzo^, Maria L 
53 Lakeside Dr. 
New Windsor, NY 12553 

Swider, Edward & Joan v/ 
RD4 Box 380 /S 
Lakeside, Dr. 
New Windsor, NY 12553 

Anderson, Robert & Joa 
47 Lakeside Drive 
New Windsor, NY 12553 

Nolte, William & Golden, Kevin > / 
Apt. 3C - 70 Park Terrace East X 
New York, NY 10034 ^ 

Hirsch, Douglas . . 
Lakeside Drive V 
New Windsor, NY 12553 

Llanusa, Cecelia 
PO Box 182 ' 
Salisbury Mills, NY 12577 

Vf 

Greeney, Adele T. \^ 
PO Box 98 X 
Salisbury Mills, NY 12577 

Nimoni, Xhavid 
247 W. 87th St 
New York, NY 10024'^ 

Mycka, Richard & Jean 
Box 414 Lakeside Dr. 
New Windsor, NY 12553 



Lovano/ Joseph S. & Silverm^an, Judith 
66 Beaver Brook Rd. 
New Windsor, NY 12553 

Sardullo, Wayne & Charlene 
Box 418 RD 4 v/ 
Beaver Brook Rd. / \ 
New Windsor, NY 12553 

Kenny, James & Mulroone, Mary 
54 Lakeside Drive ^y/ 
New Windsor, NY 12553 /\ 

Dragos, Robert C. & Amy T.^^ 
381A Lakeside Dr. "!>\ 
New Windsor, NY 12553 ^ ^ 

Tucci/ William J. 
Box 381 RD 4 
Lakeside Dr. 
New Windsor, NY 12553 

X 
Loiacono, Anne & John 
Lakeside Dr., RD 4 
New Windsor, Ny 12553 

Retcho, Terrance & JeannettaV 
Lakeside Dr. RD 4 Y 
New Windsor, NY 12553 ' 

Cassi, Dominick S. Sr. & Camile 
23 Vascello Rd. . / 
New Windsor, NY 12553 X 

Hyde, John & Mary . • 
72 Lakeside Dr. N<( 
New Windsor, NY 12553 ^ 

Lawrence, Vincent J 
15700 E. Monmouth Pi 
Aurora, Colorado 80 

iace Y 
015 ^ 

Hanley, Edward & Eleni & Joseph 
70 Lakeside Dr. \ / 
New Windsor, NY 12553 A 

Schiavonne, Elaine 
Box 386, RD 4 
Vascello Rd. 
New Windsor, NY 125 53 

Gawaricki, Gary & Theresa & Marin, 
Raymond J. & Geraldine 
58 Lakeside Dr. V^ 
New Windsor, NY 12553 ^ 



Smith, Everett W. & Mar3s/̂  
RD 4 Vascello RD , r> 
New Windsor, NY 12553 

Gazzola, Audrey s/ 
30 Vascello Rd. A , 
New Windsor, NY 12553 

Woerdeman, Dehra & Marc 
RD 4, Box 407 )<̂ ^ 
Lakeside Dr. 
New Windsor, NY 12553 
Coleman, Vincent M. ^ 
413 Lakeside Dr. /V . 
New Windsor, NY 12553 

Conely, Christopher J. & Ellen Lauretta 
6 Hillcrest Dr. ^X" 
Salisbury Mills, NY 12577 ^ 

[ehabilitation Distrj 

124 

Schelhammer, Erwin 0. & Erna \y' 
167 Lake Rd.- / \ 
Salisbury Mills, NY 12577 

Larke, Thomas A. & Patricia A,. 
171 Lake St. ̂  -v/ 
Salisbury Mills, NY 12577 /A 

Dale, Barbara 
1075 S. Eliseo Dr. #7 
Greenbrae, CA 94904 

O'Brien, Mary ^-
111 Briny Ave. )( ' 
Apt. 2614 /A 
Pompano Beach, Fl. 33062 

X 
Donker, Christine & Richard Jaskiewicz 
RD #4, Box 453 
Beaver Brook Rd. 
New Windsor, NY 12553 
Mroz, Stanley & Irene 
Lakeside Dr., RD 4 
Box 412 
New Windsor, NY 12553 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the î latter of Application for Variance of :he î latter of Application f( 

Applicant. 

^f^Y3. 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On __ 
envelopes cyDntainihg the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

^/)JLr2^j99^ I compared the .^Y addressed 
ntaining the attached Notice of Public Hearing wi" 

Sworn to before me this / 
<5q"^day of JlunuL , 1 9 Q 4 

Notary PuMic 

DEBORAH GREEN 
Notary Publifl; State of New York 

Qualified in Orange County 
#4884065 i n n C 

Commiasion Expiras July 15< N H O 

Patricia,A. Barnharr 

(TA DOCDISKw7-030586.AOS) 



PROJECT I.D. NUMBER 

14-16-4 (2/87)-Text 12 '_ 

617.21 S E Q R 
Appendix C 

State Environmental Quality Review 
SHORT ENVIRONIVIENTAL ASSESSIVIENT FORM 

For UNLISTED ACTIONS Only 

PART I—PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 
1. APPLICANT/SPONSOR K i ' 2. PROJECT yAME 

3. PROJECT LOCATION: ^ i P , "\ - i F\ Q 

Municipality ^ t O H C ^ + f i Q U J l V i a d ^ ^ County 0 ^ ^ ^ ^ ^ 
4. PRECISE LOCATION (Street address and road Intersections, prominent landmarks, etc., or provide map) ^ 

5. IS PROPOSED ACTION: ^ ^ 

New [_! Expansion LQ Modification/alteration 

7. AMOUNT OF LAND AFFECTED: 

Initially acres Ultimately 

8. WILLPROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 

H Y e s D N O If NO, describe briefly 

9. WHAT IS PRESENT LANDHJSE IN VICINITY OF PROJECT? 

[^^Residential O Industrial LJ Commercial L J Agriculture LJ Park/Forest/Open space LJ Other 
Describe: 

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL, 
STATE OR LOCAL)? 

C3Yes D No If yes, list agency(s) and permit/approvals 

11. DOES ANY ASP^T OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL? 

L J Yes Q No If yes, list agency name and permit/approval 

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION? 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE 

Applicant/sponsor name: Date; 

Signature: i^aamsu(-j0ij/>!h' J^.^. ^Mi 

Iff the action is in the Coastal Area, and you are a state agency, complete the 
Coastai Assessment Form before proceeding with this assessment 

OVER 
1 



PART II-TENVIRONMENTAL ASSESSMENT (To be completed by Agency) 
A. DOES ACTION EXCESD ANY TYPE I THRESHOLD IN 6 NYCRR, PART 617.12? If yes, coordinate the review process and use the F,ULL EAF. 

DYes C3NO ' 
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6? If No, a negative declaration 

mayhie superseded by another Involved agency. 
0Yes DNO 

03. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly: 

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten. If legible) 
01. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal, 

potential for erosion, drainage or flooding problems? Explain briefly: 

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly: 

sgetatlon or fauna, fish, shellfish or wildlife species, significant habitats, or thr 

C4. A community's existing plans or goals as officially adopted, or a change In use or intensity of use of land or other natural resources? Explain briefly 

V\0- '^'^ C9--

C5. Growth, subsequent development, or related activities lil<ely to be induced by the proposed action? Explain briefly 

C6. Long term, short term, cumulative, or other effects not Identified In 01-05? Explain briefly. 

no. 6iSLC^' 
07. Other impacts (Including changes in use of either quantity or type of energy)? Explain briefly. 

D. IS THERE, OR IS THE^E^TKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS? 
D Y O S O l i o If Yes, explain briefly 

PART III—DETERMINATION OF SIGNIFICANCE (To be completed by Agency) 

INSTRUCTIONS: For each adverse effect identified above, determine whether it Is substantial, large, important or otherwise significant. 
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) 
irreversibility; (e) geographic scope; and (0 magnitude. If necessary, add attachments or reference supporting materials. Ensure that 
explanations contain sufficient detail to show that all relevant adverse impacts have been identified and-adequately addressed. 

D Check this box if you have Identified one or more potentially large or significant adverse impacts which MAY 
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. 

D Checl< this box if you have determined, based on the information and analysis above and any supporting 
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts 
AND provide on attachments as necessary, the reasons supporting this determination: 

Name of Lead Agency ^~~ 

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer 

Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer) 

Date 
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AGRESTI, GRECORY & RAMONA LOT LINE CHNAGE (93-23) 
LAKESIDE DRIVE . 

Mr. Michael Murphy of Zimmerman Engineering appeared 
before the board for this proposal. 

MR. PETRO: Application involves proposed lot line 
change for two parcels on Beaver Dam lake. 

MR. MURPHY: We're here tonight presenting this 
proposed lot line change for Mr. and Mrs. Agresti. 
Right now there's currently one house sitting on the 
parcel which crosses over the lot line, there was on 
old lot line that ran down the length of the property 
approximately right in the middle that is drawn on the 
map. What we're hoping to do here is to relocate these 
lot lines so that we can create a usable lot in the 
back where we can build a house that would be in 
conformance with the zoning and also take the original 
house where there was an extension built on which 
crossed over that lot line and put all that house on to 
the one parcel. 

MR. VAN LEEUWEN: 
flag lot here? 

MR. MURPHY: Yes. 

What are you trying to do, create a 

MR. VAN LEEUWEN: Let's lay the cards on the table. 

MR. MURPHY: That is what it is. 

MR. PETRO: That driveway is 200 and something feet. 

MR. MURPHY: Yes. 

MR. VAN LEEUWEN: 1 don't particularly like flag lots. 
This lot is 452 feet deep? 

MR. MURPHY: Yes. 

MR. SCHIEFER: We went out and looked at this one time. 

MR. DUBALDI: No, that was a different thing. 
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MR. SCHIEFER: Same thing out in the same area. 

MR. MURPHY: There is a number of lots along Lakeside 
Drive that are 50 feet wide as these lots were. 

MR. VAN LEEUWEN: All the lots in Beaver Dam were 50 
feet wide, that is how they sold them some people 
bought two, some people bought three, some bought one. 

MR. PETRO: This is two lots. 

MR. MURPHY: And at one point in time they had two 
separate houses on the property, about 20 years ago or 
so, the bungalow in the rear was taken down. There's 
still remnants of a foundation there. 

MR. VAN LEEUWEN: I think we better go out and take a 
look at this, Mike. 

MR. PETRO: Yes, one of Mark's comments is interesting. 
How are going to get water and sewer back to the lot? 

MR. MURPHY: Okay, there's an existing sewer line 
running along Beaver Dam Lake to the rear of the 
property, property slopes downhill in the direction so 
we can get sewer service. Water service we're 
proposing a well as all the rest of the lots in the 
area have wells. 

MR. PETRO: Sight distance up on the road where you 
have the driveway of course the Highway Department 
would have to look at it. Did you go out and inspect 
it physically? 

MR. MURPHY: I have been out there but I didn't take 
any measurements for sight distance, no. 

MR. PETRO: You're on a little bit of a curve there on 
that road. 

MR. MURPHY: Yes, we are. 

MR. EDSALL: I think more importantly the application I 
believe is being submitted as a lot line change. My 
comment one is asking that they submit the information 
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that we ask for so that they can review it to 
demonstrate that it is now currently two legal lots 
because if it was two lots and it was converted to a 
single lot it loses its status. It doesn't mean 
anything if it was two lota 50 yoara ago. It ia what 
it is now that counts. If it is one lot now and it was 
two lots before, then it's no longer a lot line change, 
it's a subdivision. So I think they have to 
demonstrate to Andy's satisfaction that it is two lots 
now otherwise it's not a lot line change. 

MR. PETRO: Is that hard to do? 

MR. EDSALL: Something that they have to work out. 

MR. AGRESTI: We have a deed showing two separate lots. 

MR. MURPHY: On the tax map it does appear as only one 
lot but we do have a deed here. 

MR. PETRO: You get one" tax bill? 

MR. AGRESTI: Apparently what I am told happens is when 
the same owner owns 2 non-conforming lots, they combine 
them automatically as one. 

MR. VAN LEEUWEN: No, they do not. 

MR, BABCOCK: If anything, if there's 2 deeds, I think 
what happened was is that the lots were consolidated 
for tax purposes and that is what can happen. 

MR. VAN LEEUWEN: If it was consolidated that means 
it's one single lot. 

MR. BABCOCK: Only for tax purposes, no new deed's 
filed to do that, they do it for consolidation of 
taxes. 

MR. VAN LEEUWEN: What I think they should do bring the 
deeds in and show you so you can see the deeds. 

MR. KRIEGER: Yes, I've heard various things. Deed, 
deeds, whatever they are, I ought to see them and I 
can't render an opinion until I do. 
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MR. MURPHY: I have a copy of the deed heer, it's my 
only copy but I can get another copy and submit this to 
you tonight. 

MR. KRIEGER: Does one deed contain all of this? 

MR. MURPHY: Yes. 

MR. PETRO: Why don't we get a copy of this to Mike 
Fayo. 

MR. BABCOCK: Fred Fayo. 

MR. PETRO: Let him check on the site distance, if it 
is no good, there's nowhere else it can go. 

MR. PETRO: We'll put this on a site visit. 

MR. VAN LEEUWEN: Also we should have .topo on here. 

MR. BABCOCK: It slopes from the road back to Beaver 
Dam Lake all the way. You see Beaver Dam Lake in the 
back it goes right to the lake. 

MR. PETRO: Set it up for a site visit, he can put the 
additional information on the plan, he can get the 
deeds to Andy so he can review them and we'll put you 
on the agenda when you get everything together in the 
meantime we'll take a look at it. 

MR. MURPHY: Thank you for your time. 
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PIggUSglQN: 

AGRESTI LOT LINE CHANGE (93-23) LAKESIDE DRIVE 

Mr. Greg Agresti appeared before the board for this 
proposal. 

MR. PETRO: There was a site visit done on this 
application and I believe some of the members went on a 
Monday night and I went myself with Mike Babcock two 
days ago and we did inspect the site. Just briefly can 
you tell us again for the minutes what you'd like to do 
there? 

MR. AGRESTI: I have a lot line change so I can build a 
house in the back. 

MR. PETRO: I know you went on a site visit and you had 
a couple negative comments to make and I came up with 
the same one. One was the intense slope off Beaver Dam 
or Lakeside Drive is it? 

MR. BABCOCK: Yes. 

MR. VAN LEEUWEN: I think that when originally put the 
house over the line is when the mistake was made. To 
put a driveway in that particular position okay and 
have the slope come up, the Town Highway Superintendent 
is going to want it, is going to make that driveway 
very steep, I don't think by approving this lot line 
we/re going to improve the property. 

MR. PETRO: I think I agree with you with the driveway, 
I don't see of course I'm not an engineer but I don't 
see any way to get the proper slope even when you are 
20 foot off Lakeside Drive as proposed you want to come 
out flat and come down. Once you go off the end of the 
driveway, I would suggest this, we're not engineers, 
why don't we refer this to Mr. Fayo, let him take a 
look at it and if he does have an idea that is if we 
say that we even agree about the lot, I don't want to 
drag this out, if we don't want another lot. It is a 
flag lot. New Windsor Planning Board does not usually 
like to see flag lots although you have a very deep lot 
and certainly have enough area. 
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MR. VAN LEEUWEN: First of all, we're approving a lot 
with 18 and a half foot frontage, I don't even know if 
that is legal. 

MR. EDSALL: This would require a variance at least 
that varaince if they want to proceed because 
notwithstanding the fact that they are both very narrow 
lots to start off with, you are decreasing the road 
frontage and I would believe that that would 
necessitate the variance. 

MR. VAN LEEUWEN: I think it comes under the big 
heading of sustantially poor planning. 

MR. SCHIEFER: In my opinion when that house was built 
on two lots, even though it is still two lots that 
becomes one lot to me. That is one lot and this is not 
I don't look at it as a lot line change, I look at it 
as a subdivision. 

MR. PETRO: That is a good point. 

MR. VAN LEEUWEN: We have enough problems out there as 
it is, houses are crowded, lots are small and I think 
that by doing this, and personally I'll not vote for 
it, okay, I'm saying personally because I don't think 
it's the right thing to do with the land. I think it's 
only going to add more problems to the whole area. 

MR. AGRESTI: I don't understand how it's going to 
change the land. 

MR. SCHIEFER: Another driveway. 

MR. VAN LEEUWEN: Another driveway, another house, we 
have enough problems in Beaver Dam as it is. 

MR. AGRESTI: That is how they all are every other lot 
was a flag lot and mine is also. 

MR. PETRO: How about the septic? 

MR. BABCOCK: Sewer line there. 
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MR. VAN LEEUWEN: We checked that out. 

MR. PETRO: I see the easement. 

MR. VAN LEEUWEN: * it has nothing to do with you, it has 
to do with the lay of the land. If I owned that piece 
of land, I would never pull something like this, I 
would not do it. 

MR. PETRO: Mark Mr. Dubaldi would like to know how 
many easements would that require, variances I'm sorry. 

MR. EDSALL: That is what Mike and I are looking into. 

MR. BABCOCK: Basically, the only one I see is road 
frontage variance and I didn't see that until tonight 
myself. 

[j,^ EDSAIJL: -̂AKjsutlvp n p n - c o n f ormina l o t l o t s . w h i c h a r e MR, 
Mnder eadh I guess' ix'''s 4812b which that section of the 
Town Code recognizes that certain lots are extremely 
small and sets quite sustantially low record or 
requirements, it requires a minimum of 50 foot of 
frontage, this would be approximately a third of what 
this even 50 foot requirement of 4826 notes so it is 
quite a substantial variance. 

MR. BABCOCK: The other thing is the lot area in a 
non-conforming lot is 5,000 square feet and he's 
proposing 23,000 so the lot is sizable. 

MR. PETRO: Originally it was two very long narrow lots 
is what we had. It wasn't a flag lot in the beginning. 

MR. AGRESTI: Eyery other house seems to be a flag lot 
on that road, if you look at all the houses or whatever 
you call them, long and narrow, just everyone has a 
driveway between two lots that goes all the way down to 
the back house. 

MR. VAN LEEUWEN: Most of those houses were built 35, 
40 years ago before zoning took effect. We can't do 
that anymore but you're not the only one that has come 
to us with a similar situation and we have not approved 
it. 
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r MR. PETRO: I think you have two major problems. One 
is the configuration of the lot and your road frontage 
but I think more than that, even if we said yeah, the 
lot looks great, it's fine, there is access to that 
lot, I don't see 12 1/2 percent grade there is going to 
be impossible. You're not an engineer, but you can see 
you're going to have more than 12 percent grade. I 
guess the other alternative is park the cars up there 
and walk but you couldn't get a fire truck down there 
in any way, shape or form. 

MR. AGRESTI: Isn't every driveway like that? 

MR. PETRO: They might have been before they ever came 
before this board before the Planning Board was in 
power. If they did that in 1950, we have no control 
over that. You'd have to admit if you didn't have a 
driveway and there was a fire there could be a problem 
if there was ice on the road and you'd get somebody 
down there and you had .35 percent grade, it could be a 
problem. 

MR. VAN LEEUWEN: As long as I have been on the board 
these things have been cropping up periodically, 
they've never been approved. We're just adding to a 
situation that is already there which is making a 
situation worse than it is now. It's bad enough now 
let alone add to it. 

MR. PETRO: Mark, do you have a final comment? 

MR. EDSALL: Obviously, if the board entertains this 
continuing, they are going to need a variance and you 
could refer it to the Zoning Board but I would think 
that if you really have a consensus even if they got 
the variance you wouldn't be satisfied with it. You 
may want to tell the applicant now if your biggest 
concern now is the access, well, then I would think 
that they'd have to have a topographical survey 
performed and demonstrate that they could construct a 
driveway that does not exceed the Town's guidelines for 
driveway slopes. If they can't, it's obvious that 
they'll never be able to obtain approval. Right now 
the plan doesn't show slopes. 
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MR.'''bUB'ALDI: ' ' I 'doh'tf'=6ee- how you can give."* him a* 
v a r i a n c e . .^or?u; , | 

MR-V-VAN LEEUWEN: I"* dah ' t' .think h&iCv/irir.̂ GitWthB (M j 
variance. He has to;'Show-hardship, -̂i' . oonr̂ l'̂ ev ; 

MR. DUBALDI: What hardtehip?--:; JW • ' i ; j . A : « i > f - . . • t^^ i 

MR. VAN''IJE EUWEN:'' ̂ ' Ybif' r e 'c ir ea t:i ng- â i ha r d s lilpi « n M j 

MR-. PE^RO": -̂  My? pblnt^'-as^'bef orb dftl ^ t o ! t h e Zo'nijng 

*,«« ,,-.*.x*-w^ ^«qu' ir<aa'Slope- -...~ - . — -
him t'o^ Mr.''T*ayo'-'̂ d"s -F isUgfî fe'fete'd 'fear'l'iet,- I't wGul^^4( 
w a s t i n g t h e applicant^'s^-tiWeV' 

d . monevf•'?'̂ '"̂ ^̂ '̂̂  b-mA 

MR. PETRO: And money. .. I think you have a negative 
fieeling from here and if we do send you to the Zoning 
Board you'd be spending more money if you go the Zoning 
Board and you would not have a positive recommendation 
from the New Windsor Planning Board which means even if 
you did acquire the variances that you would need they 
might not when you come back here, if it did require 
them, don't forget you have to prove hardship to get 
the variances and you cannot create, your hardship, you 
really don't have a hardship, other than the one you're 
creating saying you want this lot. You're not saying 
maybe I don't know what hardship there is. 

MR. AGRESTI: That it was two lots at one time does not 
count and that I just didn't build in the back in time 
and there was an existing house already there. 

MR. BABCOCK: If you had the two lots and the first 
house did not encroach on the second lot, you would be 
entitled to a building permit on that second lot. 

MR. AGRESTI: If I take that addition down. 

MR. BABCOCK: If you were to take the addition down 
whatever it is, the little extension there, then if it 
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is two lots. 

MR. AGRESTI: That was always on there, used to be a 
porch. 

MR. BABCOCK: If there were two separate lots and there 
was no building on the lot two per se, the one he's 
talking about right now under the non-conforming 
regulations he would be entitled to a building permit. 

MR. PETRO: Not in the configuration, he'd have to keep 
it on the one lot. 

MR. BABCOCK: We'd have to check the files and go back 
in the files to see if the addition on lot one if I am 
calling lot one where the house is located wasn't 
considered as one lot when that house was built, I 
don't know that that is not the case. But basically if 
that addition was not on lot 2 and that was a vacant 
lot, it's a 5,000 square foot requirement, 50 foot of 
street frontage, 51 feet of street frontage, he^s 
entitled to a house. 

MR. PETRO: You're suggesting but saying if that house 
wer:e not there in other words, if you removed part of 
the house what about side yard? 

MR. BABCOCK: Side yard is 12 feet in that zone and 
it's a 51 foot wide lot so in effect maintain, he would 
put an end ranch which they do and the non-conforming 
lots were made for these particular lots. 

MR. EDSALL: Part of the problem as well that the house 
on the north lot appears to not have the required 
frontage even for the non-conforming lots so one would 
ask was it built in this configuration with the 
application indicating that they are using the two lots 
as a single lot and now they want to break it back up 
again. 

MR. PETRO: That is a good point. 

MR. EDSALL: They may have taken advantage of having 
both lots such that they can build. 
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MR. PETRO! The lot that the house is on is only 41 
feet wide so even at that time you needed 50 feet so 
whoever owned it at that time, what they did is say 
well, we have both lots, we'll combine them now, we'll 
have 142 feet, you see what I am saying? Whoever built 
that house. 

MR. AGRESTI: They didn't combine the two lots. 

MR. PETRO: Not legally. It might have been to get a 
building permit, they said in order to get the correct 
frontage on the road, we'll combine the two lots 
because you didn't have enough to build on the one lot 
now they built the house, now once this house is built 
you're an applicant coming back again saying well, it's 
really two lots and we want to use the other lot now 
but you have already used the right part of that lot 
because you're using ten feet of it to create the first 
lot. 

MR. BABCOCK: One point., the applicant has said that 
that house is built in 1948 so if that is the case, 
there wouldn't have been a building permit. They just 
built it prior to zoning and all that could be 
researched. 

MR. PETRO: I would suggest to the applicant if you 
want to go that route, let Mike do a little research 
with you, if you want to remove part of the house off 
the second lot then like you say, you can just get a 
building permit. 

MR. SCHIEFER: That still doesn't give him a flag lot 
now he has two more lots to build a house on. I have 
no problem with that. 

MR. PETRO: It's the original configuration of the two 
lots like Mike says you haye to build an end ranch. 

MR. AGRESTI: That would do more for the area than 
subdividing the two lots and building a nice house in 
the back. 

MR. VAN LEEUWEN: It's the law that we have to contend 
where to put a house. 
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MR. AGRESTI: Originally you were saying I^m not going 
to do anything for the area. 

MR. VAN LEEUWEN: It's not going to help the area in my 
eyes, okay, it's not going to help the area by putting 
a house back there. 

MR. AGRESTI: It's going to look worse by having a long 
narrow house, lot with a house sideways. 

MR. VAN LEEUWEN: That is the law. The law allows you 
to do that, that part of the law you can take advantage 
of and do. 

MR. PETRO: He'd still need a driveway back to the 
house. 

MR. BABCOCK: Which would have to be approved by the 
highway superintendent. 

MR. AGRESTI: My main thing has to be the driveway. 

MR. PETRO: Yes, don't start ripping down the side of 
your house. Go talk to Mr. Fayo and show him.this. I 
suggest he look at the lot and come up with some idea 
and see if it is possible to meet required New Windsor 
grades to get a driveway. You can see we're not making 
that up. It is pretty steep coming off the road, your 
next door neighbor's driveway is pretty gruesome there. 

MR. AGRESTI: He actually dug it out. 

MR. SCHIEFER: This is one case if it is a lot line 
change, fire inspector ought to see it too. How is he 
going to get back there. 

MR. VAN LEEUWEN: I would want a public hearing on the 
thing top. 

MR. PETRO: We do have municipal fire approval on 
7/20/93 on that particular proposed driveway. 

MR. EDSALL: Obviously, the plan doesn't include any 
grade information so Bob may not be aware of the 
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slopes. 

MR. VAN LEEUWEN: 
topos. 

Anything out there I want to see 

MR. BABCOCK: Tonight we're here for discussion. We 
haven't had the map updated and spent anymore of the 
applicant's money. 

MR. PETRO: It's the determination of the Planning 
Board at this time that .we would not like to see a flag 
lot put here. Also the major concern would be the 
grade of the driveway, if you can address the grade of 
the driveway and come in with something other than the 
flag lot which naturally goes back to two original 
lots, we can look at this at this time, I don't think 
any of us are trying to be difficult. It's going to be 
hard to do this to stay with the letter of the law as 
you just heard and I like to come up with good news, I 
know it's not the news you want to hear. 

MR. BABCOCK: So the applicant's first step actually to 
talk to the highway superintendent in reference to the 
driveway and if he has any information then he should 
come back or what are you asking. 

MR. PETRO: I don't think he should come back with this 
exact map. It's the determination of the board I know 
Mr. Van Leeuwen and Mr. Schiefer have not been happy 
with the flag lots there in the first place and this 
configuration you're still going to be left with one 
lot with 41 feet on the road when you .are done. It's 
going to be non-conforming and quite a few zoning 
variances. 

MR. VAN LEEUWEN: Let me say something I'm not against 
flag lots totally in this case where it's narrow and 
steep slope but if it was normal conditions, let's say 
it was flat or slightly rising land, I don't have that 
many problems as long as it meets some of the codes in 
New Windsor, doesn't meet any code in New Windsor and I 
doubt that the Zoning Board will approve it. 

MR. SCHIEFER: Can the fire inspector be asked to look 
at this? I'm sure he wasn't aware of the topo. 
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r MR. PETRO: I think he just looked at the width. 

MR. KRIEGER: Can be asked to do it, yes, he can be 
asked to do it but until you have a different 
determination, you are bound by the determination you 
have. You can ask him to look at it again. He may or 
may not choose to look at it. If he chooses not to, 
then the board is bound by his determination. 

MR. EDSALL: I'm getting the impression that the 
biggest hurdle here,.forgetting about being a flag lot 
if it was two narrow strips is the grade I think until 
they have Mr. Zimmerman perform an actual survey of the 
lot and give you some grade information so that we can 
tell what slopes are involved and what they could and 
couldn't accomplish, I don't think you really have 
enough information. 

MR. EDSALL: For yourself, you want to know whether or 
not a driveway is feasible. 

MR. EDSALL: If they have the survey performed and they 
came back in and we're able to show that they can build 
a driveway and maybe at the maximum allowable slope 
you'd have something to look at. At this point, you 
don't have enough information. 

MR. PETRO: Why don't we take that route. 

MR. VAN LEEUWEN: When those slopes are checked out 
they are not going to be adequate. I'd hate to see the 
man waste a thousand dollars and have somebody come in 
and do topo and everything else when I know ahead of 
time it isn't going to work. 

MR. EDSALL: I didn't see the lot, what kind of 
elevation difference do you have from where the house 
site is to the road? 

MR. VAN LEEUWEN: 3 0 feet, 4 0 feet. 

MR. PETRO: The proposed house is a lot feet. 

MR. VAN LEEUWEN: At least. 
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MR. PETRO: Might be 60, 7 0 feet. It's pretty drastic. 
I looked at it. If I took a 20 foot tape and cane back 
off Lakeside Drive level and then from that point it 
would be the slope would have been 40 percent at least 
to get down to the natural ground, I'm talking about 
again some reasonable before you went passed the 
original house. 

MR. EDSALL: Just looking at the plan, it seems that if 
plateaus were dreated at the base near the house and 
near Lakeside Drive with a 15 percent slope which is 
normally what the board sets as an extreme maximum for 
driveway slope, the applicant could have up to 35 or 40 
feet of elevation difference and still meet the Town's 
requirements. So again, that is a substantial 
difference but they do have 250, 260 feet to accomplish 
that slope. 

MR. VAN LEEUWEN: Mark, the trouble is to put elevation 
plateau up there you are- only making the slope steeper. 

MR. EDSALL: That is what I am doing. What I am saying 
is I'm taking the two areas and giving them 15 percent 
for in between we really didn't have enough information 
now. 

MR. VAN LEEUWEN: 
percent. 

He's not going to make it with 15 

MR. EDSALL: I don't know that but what I am saying is 
I wouldn't want to make a decision on if he wants to 
pursue the application we have to review the 
application on the merits of what he submits and I 
can't by visually looking at a lot. 

MR. PETRO: We have we've had enough t 
have a feeling from the Planning Board 
don't like it. If you want to pursue 
and expense and obviously that would b 
is to get the engineer to come up with 
driveway detail that we can look at at 
you want to come back again at your ti 
we would definitely be open to discuss 
have understand you're going to need Z 

ime on this. You 
that we really 

it at your time 
e your first step 
a topo and 
that time, if 

me and expense, 
ion again but you 
oning Board 
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variances, prove the hardship and you're getting a 
negative outlook on this froih the Planning Board. But 
if you want to pursue it, that would be the way to go, 
okay? 

MR. AGRESTI: Thank you very much. 

mr-
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